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ARTICLE IGENERAL PROVISIONS
Section 1.01LONG TITLE AND AUTHORITY

An Ordinance establishing zoning regulations for designated portions of the Town of Midway and
providing for the administration, enfoeenent, and amendment thereof in accord with the provisions

of NCGS360D of the North Carolina General Statutes (NCGS), as amended, and for the repeal of all
Ordinances in conflict herewith.

Section 1.02SHORT TITLE
This Ordinance may be knowna®k § SR a4 G ¢KS %2yAy3d hNRAYylIyOS 2F ¢
Section 1.03INTENT

(A) Declaration oNecessity

In order to protect and promote the health, safety, and general welfare of the Town and its residents,

this Ordinance is adopted by the Town of Midway Townrc€wand restricts the height, number of

stories, and size of buildings and other structures, the percentage of lots that may be occupied, the size

of yards, courts, and other open spaces, the density of population, and land for trade, industry,
residencek YR 20 KSNJ LJzN1I2 A4Sas> AyOfdzRAY3 2FFmadNBSG LI NJ
development and related matter.

(B) Purpose

The purpose of the regulations set out in this Ordinance shall be to accomplish compatible development
of land within the Tow of Midway in a manner which will best promote the health, safety, and general
welfare of the public; provide for efficiency and economy in the process of development; make adequate
provisions for traffic; secure safety from fire, panic, and other hazgmaide for light and air; prevent

the overcrowding of land and undue concentration of population; facilitate the adequate provisions of
transportation, water, sewerage, schools, parks, and other public infrastructure requirements; promote
desirable liung conditions and the sustained stability of neighborhoods; protect property against blight
and depreciation; and for other purposes in accordance with the comprehensive plan for the Town
1y26y a GKS ac¢c2¢y DirsuanMtRMCOGE00160ER1. | &S t € | y§

Section 1.04JURISDICTION

The provisions of this Ordinance shall apply to all lands within the areas designated as zoning districts on
the official Zonindistrict Mapof Town of Midway.

Section 1.05FARM EXEMPTION

The provisions of this Ordinance which are adopted under NKBGIS, Article o not affect bona fide
FINXYa da RSTAYSR Ay (GKAA hNRAYlIYyOSod | 2 gsBablseNE | y @
subject to the regulations herein.

Section 1.06APPLCABILITY OF REGULATIONS
(A)  Zoning Affects Every Building duse

Except as otherwise provided in this Ordinance, no structure or land shall hereafter be used or occupied,
and no structure, or part thereof, shall be altered, moved, erected, or built excephniformity with the




regulations herein specified for the Zoning District in which the structure or land is located. Bona fide

FINya akKlfft y2G 0S FFFSOGSR 060& (KA& hNRAghalyOS 6 dzi
be subject to the regulatins.

(B) ProhibitedUses

Uses of land or structures which are not expressly listed in the Schedule of Uses, as Permitted Uses,
Permitted Accessory Uses, or Special Uses in a district are prohibited uses and shall not be established
within that district.

(©) Relatonships of Building tbot

Every building hereafter erected, moved or structurally altered shall be located on a lot and in no case
shall there be more than on (1) principal building and its customary accessory buildings on the lot,
except where permittedn a particular zoning district in which it is permissible to have two (2) single
family dwellings on a lot.

(D) AdministrativeReqgulations

The Town Manager is authorized and directed to propose and promulgate administrative regulations,
including but not lintied to the type and amount of data required for a completed application, in
order to implement the provisions of this Ordinance.

(B) Permit Choice

If an application made in accordance with local regulation is submitted for a development approval
and the development regulation changes between the time the application was submitted and a
decision is made, the applicant may choose which version of the development regulation will apply to
the application. If the development permit applicant chooses the varsibthe rule or ordinance
applicable at the time of the permit application, the development permit applicant shall not be
required to await the outcome of the amendment to the rule, map, or ordinance prior to acting on the
development permit. This sectia@pplies to all development approvals issued by the State and County.

Section 1.07INTERPRETATION OF WORDS AND TERMS
1) ¢ KS ¢g2NR dGarfandatbrg. A& | f gl &a
2)(13K§ éJENJ:? G200dzLJA SR | YR ‘jK,é, ’32'\'3 GdzaSR¢ akKlff ¢
UKS ¢ 2iN&hded, @rtafiged, or designed to be use@d OdzLIA SR€ @
3) Termsnot hereindefinedshallhavethe meaningcustomarilyassignedo them.

4 ¢KS GSNY aGLISNB2Yyé¢ akKhkff AyOfdzRS I O2NLR2NIdGA2YyZ
firm, and proprietorship, as wkés arindividual.

Section 1.08SEVERABILITY

It is the legislative intent of the Governing Body in adopting this Ordinance that all provisions and
sections thereof shall be liberally construed to protect and preserve the peace, health, safety and
generalwelfare of the inhabitants of the Town of Midway and, further, that should any provision,
portion, section, or subsection of this Ordinance be held to be invalid, such a decision shall not
be construed as affecting the validity of any of the remainingvigions, portions, sections or
subsections; it being the intent of the Governing Body that this Ordinance shall stand,
notwithstanding the invalidity of any provision, or section or part thereof.



Section 1.09CONFLICT WITH OTHER LAWS AND REGULATIONS

Wherea conflict exists between any of the regulations or limitations prescribed in this Ordinance and

any other regulations applicable to the same area, the more stringent limitation shall govern and
prevail.

Section 1.10REPEAL OF EXISTING ZORBGULATIONS
(A) wSnSyl OGYSyi

¢tKA&d hNRAYFYOS Ay LI NI OFNNRARSa FT2NBINR o0& NBnSyl O
2F aARgleé¢ YR AlG Aa y20 GKS AyGaSyidazy (G2 NBLISI f
SEA&GAYT LINPYAFH2YNRAYANYDOR @% (KS ¢26y 2F aARol &¢

that have accrued there under are preserved and may be enforced.

lff LINPQGAAAZ2YA 2F (GKS a%2yAy3d hNRAYyFYyOS 2F (KS ¢2
hereby repealed. Wsuits at law or in equity and/or all prosecutions resulting from the violation of any

Ordinance provisions heretofore in effect, which are now pending in any court of this state or of the

United States, shall not be abated or abandoned by reason dddbetion of this Ordinance, but shall

be prosecuted to their finality the same as if this Ordinance had not been adopted; and any and all
gr2tlGAz2ya 2F (GKS SEA&GAY3T a%2yAy3d hNRAYIyOS 2F
yet been instituted, may be hereaftdited, and prosecuted; and nothing in this Ordinance shall be so

construed as to abandoapate,or dismiss any lit@tion or prosecution now pending and/or which may

heretofore have been instituted or prosecuted.

(B) HistoricalReference
¢CKS ¢2g6y 2F aAiARgl & OuasadoptédButie 52017 Ay 3 h NRAY Il yOS

Section 1.11EFFECTIVE DATE
This Ordinance shall take effect andibéorceon June 7, 2021



ARTICLE IESTABLISHMENT OF ZONING DISTRICTS

Section2.01 DIVISION INTO ZONIRGSTRICTS

The Town of Midway Zoning jurisdiction shall be and hereby is divided into Zoning Districts as described
herein.

Section2.02 ZONING DISTRIBDUNDARIES

The boundaries of said Zoning Districts are hereby established as shown on the Official Zoning Atlas
which accompanies this Ordinance and which, with all notations, references, and other information
shown trereon, shall be as much a part of this Ordinance as if fully described herein. Maps and
descriptions accompanying enacted amendments shall be displayed by the Planning Department
adjacent to the Official Zoning Atlas until such time as the official camyiiected.

Section2.03 OFFICIAL ZONINDBSTRICT MAP
(A) Authentication

The digital version of the Official ZoniBdstrict Map,and any referenced state or federal agency maps,
shall be authenticated by the Town Clerk and one (1) printed copy shall be on file in the Planning
Department.The Map and any prior versionsjustbe maintained consistent with NCGG&0D-105.

(B) Amendments

The Zoning Administrator shall be responsible for entering amendments to the Official Zusirigt
Map. Such entries shall be made within five (5) working days of the date of passage of such amendments.

The Zoning Administrator shall authenticate thetrgnof each amendment to the Official Zoning
DistrictMap andshall maintain a record of the nature and date of entry of each amendment.

Changes to the Official Zonibgstrict Map other than those authorized by duly approved amendments
to this Ordinanceshall not be made. The making of unauthorized changes to the Official Zoisinigt
Map shall be considered a violation of this Ordinance.

Amendments to the Zoning Ordinance which result in the change in classification of any piece of land
shall becomeffective immediately upon the enactment of such amendment. Revisions to the official
ZoningDistrict Mapshall be made within five (5) working days of the date of such an amendment.

Section 2.04INTERPRETATION OF DISTRICT BOUNDARIES

When there is any urartainty as to the intended location of any zoning district boundary on the Zoning
District Map the Zoning Administrator shall make an interpretation of dd&p upon request of any
person. Any person aggrieved by any such interpretation may appeal tBaaed of Adjustment. The
Zoning Administrator and the Board of Adjustment, in interpreting the Zoning Atlas or deciding any
appeal, shall apply the following standards.

1) Boundaries indicated as approximately following the centerlines of streets, highwateys shall
be construed as following sucenterlines;

2) Boundariesndicatedasapproximatelyffollowinglot linesshallbe construedasfollowingsuchlot lines;

3) Boundaries indicated as approximately following Town and County boundar®&ar NI 11 S NNJA (i 2 N3
jurisdiction boundaries shall be construed as following socimdaries;



4) Boundariesndicatedasfollowingrailroadlinesshallbe construedto be midwaybetweenthe
maintracks;

5) Boundaries indicated as following shorelines shattdrestrued to follow such shorelines; in the event
of change in the shoreline, the boundary shall be construed as moving with the actual shorelines;
boundaries indicated as approximately following the centerlines of streams, rivers, canals, lakes or
other bodies of water shall be construed as following such centerlines; boundaries shown as
approximately following designated flood hazard area limits shall be construed as following such
limits, as shown on the official Base Floodway and Floodplain BoundaryaridBase Flood Profiles;

6) Boundaries indicated as parallel to or extensions of features indicated in the subsections above shall
be so construed. Distances not specifically indicated on the Z@nstgct Mapshall be determined
by reference to the scalef theMap;

7) Wherephysicabr culturalfeaturesexistingon the groundare at variancewith thoseshownon the
ZoningDistrict Map or in other circumstances not covered in the subsections above, the Board of
Adjustment shall interpret thelistrictboundaries.



ARTICLHI.PERMITTED AND CONDITIORBNING DISTRICTS
Section 3.01ESTABLISHMENT OF USE REGULATIONS

Except as otherwise provided herein, regulations governing the use of land and structures are hereby
established as shown in the Schedule of Permitted Uses.

Uses requiring a Special Use Permit must meet certain conditions specified in this Ordinance. Only after
the existence of these specified conditions has been determined by the Board of Adjustment, the
PlanningBoard,or the Governing Body, as appropriate]l a Special Use Permit be issuetherwise,

such uses are prohibited.

Certain permitted and accessory uses shall meet specific development standards listed in Article VI to
mitigate potential negative impacts. Only after compliance with thes@dards has been determined
by the Zoning Administrator will a Zoning Permit be issued. Otherwise, such uses are prohibited.

Section 3.02GENERAL ZONING DISTRICTS

A w! mmX w! mH | VR wDistrict> wdzNJ £ ! INA Odzf G dzNI f§

The intent of these Rural AgriculturahBAa G NA Ot a A& (G2 LINPGDARS F2NJ NHzNI €
where soil types, topography, lot size and related factors are appropriate. Long term solutions to
sanitary sewage disposal shall be individual septic tanks or equivalent methods. The rex stials

recognize that agricultural is an important land use in these districts. Mobile homes are permitted as
singlefamily dwellings on individual lots, subject to varying location controls.

(B) RS, Low Intensity Residenfiastrict

The intent of the Lownkensity Residential District is to provide space for suburban residential
development, where soil types, location, and topography make this type of development appropriate.

(C) wamms aSRAdzY 5 Diftich & wWSAARSYUALl f

The intent of the Medium Density Resid&l District is to provide space for medium density residential
development in areas served by public water supply and where sanitary sewage disposal can be
appropriately handled. This district shall normally be located with access to collector orypsimeeats.

D) wamuy | AIK 550fkiatie wSaARSYyGALf

The intent of theHighDensityResidential District is to provide for high density residential development
in areas that can be served by both public water supply and sanitary service collection systems.

(E) RC, Rural Commerciaistrict

The intent of the Rural Commercial District is toyde for low traffic volume sales of convenience
goods and limited personal service needs in rural areas. Rural Commercial Districts are intended
primarily for establishments serving the immediate vicinity.

(F) CS, Community Shoppibgstrict

The intent of te Community Shopping District is to provide for personal services, offices, and the retailing
of durable and convenience goods for the community. Because these commercial uses are high
generators of traffic they should be concentrated at the intersectiboadlector and arterial roads.




(G) Oll, Office and InstitutiondDistrict

The Office/lnstitutional District is intended to provide locations for medium intensity office and
institutional development and where appropriate, willbeldp A SR a4 | o0dzFFSNI 6S0i6SSy
and residential zoning districts.

(H) HC, Highway Commerciistrict

The Highway Commercial District is intended to provide locations for the retailing of convenience goods,
automotive products and services, fosdrvices, and transient lodging for travelers along major streets
and highways. Because these commercial uses are subject to considerable public exposure and are
important to the economy of the Town of Midway, they shall have ample parking, controllett traf
movement and suitable landscaping.

(0 LI, Limited Industridistrict

The Limited Industrial District is intended to provide sites for manufacturing, warehousing, processing
and related uses whose operating characteristics limit their effects on adjasest

(J)  HI, Heavy Industri@listrict

The Heavy Industrial District is intended to provide sites for indugtriatessingand related operations
whose external effects could be detrimental to certain classes of uses. This district shall normally be
located so that traffic to and from the use has direct access to an arterial street and normally this district
shall not be located directly adjacent to residentially zoned land.

Section 3.03PROCEDURES

Applications for rezoning to a general zoning districtldb@ processed;onsideredand voted upon in
the same manner as that required for other zoning map amendments as outlined in Article VII, Section
MATIMH ®

Section 3.04MIXED USE ZONING DISTRICTS

¢KS LizN1J2aS 2F YAESRmMdzA S eldevgiopryent offplaringd NdmdindiesA &  § 2
that may incorporate a full range of housing types and compatible nonresidential uses that provide
goods, services, and employment opportunities. The districts encourage high quality design and the
innovative arrangemenof buildings and open spaces throughout the project. To enable this, these
districts provide flexibility from the conventional use and dimensional requirements of the other
general zoning districts.

(A) a-nmwy aAESR Diat®C wSAARSYGALf

The intent ofthe Mixed Use, Residential District is to provide for the development of planned

communities that may incorporate a full range of housing types and where appropriate, compatible

Y2y nNBaAaARSY (At dzaSa GKFG LINRPQPARS. 322Rax aSNWAOSa
Standards

1) Thisdistrict permitsresidentialmixedusedevelopment(dwellingsandpermitted accessoryises
YR &0NHz2OGdzZNBav 2y GNI Ota 6KAOK FNB GSy omno
residential use development on tracts that are legs than fifteen (1%cres.

w»




2) Theuseofthisdistrictshallbelimitedto areasalongmajorthoroughfaresminorthoroughfares
2N O2ff SOG2N) aGNBSGa KFE@Ay3a FRSljdz 4GS FFO00Saaod
encouraged to locate in aas with adequate public facilities including public water and sewer
service schoolsand transportatioriacilities.

3) This district shall allow for any use as indicated in the Table of Pernuiged,provided that
no morethan fifteen percent(15%)of the total project acreageis dedicatedfor commercial
uses.

4) Development proposals within this district shall comply with the applicable
development standards as described in Artidle

B) a-m/ 3 aAESRM!CiBIG / 2 YYSNDAI ¢

TheMixed-UseCommercial Zoning District is intended to provide for the development of planned
commercial sites that incorporate a mixture of retail, service, office, institutional ragkt
densityresidential opportunities.

Standards

1) Thisdistrict permitsmixedusedevelopmenton tractsof no lessthan 25acres.

2) The use of this district shall be limited to areas along major thoroughfares, minor
GK2NRdzZZKTFNB&a 2NJ O2ftfSOG2NJ aiiNBSia KI@Ay3 I RSI|d
shall be encouraged to locateaneas with adequate public facilities including public water and
sewer serviceschoolsand transportatioracilities.

3) This district shall allow for any use as indicated in the Table of Perniiged,provided that
no morethanfifteen percent(15%)f the total projectacreageasdedicatedfor residentialises.

4) Development proposals within this district shall comply with the applicable
development standards as described in Article

(C) General Requirements for Mixed-UseDistricts

1) Master Devébpment Plan Requiredd master development plan shall be submitted as part of
the rezoning application formixedusedistrict in the same manner as other development plans
required by the Ordinance. The master development plan shall identify areasdesigor each
category of uses, required open space and proposed development phases in a conceptual
manner.

2) Evidence of Unified Contrd\ statement of agreement of all present owners and their successors
intitle shallbe requiredthat bindssuchownersto the proposedievelopmentplansassubmitted.

3) Bonds and AgreementRequired Bonds, dedicatiorsgreementsand deed restrictions shall
be provided for review by the Governing Bodyeisurethe completion of required public
facilities andservicesasdescribedn the developmentplansassubmitted.

4) Modification of Standarddf applicable, a request for modiétions to the standards identified
below may be submitted as part of the rezoning application for a conditioniaéduse
district. The Governing Body may consider the modification of the standards identified below
as established herein and in the Subsimh Ordinance in order to accommodatengeduse
developmenproject:

a. StreetNA IKGn2Fngl &
b. Useof private streetsin lieu of publicstreets(in gatedcommunitienly)
C. Sidewalks, curbs, amglitters




Minimum lotsize
Public streefrontage
Setbacks angards
h FF n pdikid S i
Lotwidth

S@ "o

(D) Procedures

1) RezoningApplications for rezoning to mixedusedistrict shall be processedpnsidered,and
voted upon in the same manner as that required for other zoning map amendments as outlined
in Article VII, Section 12. An additional thirty (30) days of internal review shall be permitted for
requests for a zoning map amendment tonixed-usedistrict.

2) Applicant Conferencelhe applicant may request a conference with the Zoning Administrator
and Internal Review Committee (IRC) members to discuss and clarify any aspect of the master
development plan, district development standards or the requested neadibn of standards
following the submittal of the rezonirgpplication.

3) Minor Modifications.The Zoning Administrator may approve minor modifications of an adopted
Master Development Plan where the modifications will result in equal or better performance
provided that the objectives and purposes of the requirements and conditions of the permit are
maintained.

4) Amendment of Permit Condition$he Governing Body may change or amend a Master
Developmen®Planin the same procedurasthat requiredfor azoningmapamendment.

5) Timing of Amendmentdo proposal to change or amend a Master Development Plan shall be
considered within one (1) year after the date of the original approval of the zoning map
amendment, or within one (1) year after the hearing of any previous proposal to change or
amend theMaster Developmer®lan.

6) Submittal of PlansPlans specific to each phase of a Master Development Plan shall be submitted
for review and approval by the Zoning Administrator. The form and content of such plans shall
conformto the requirementsof this Ordinanceandthe applicabledevelopmenstandards.

Section 3.05EXISTING PLANNED DEVELOPMENT DISTRICTS

Planned development districts which legally existed on the date of the adoption of this Ordinance shall
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Administrator. New development proposals within these sub districts shall be permitted according to

the prevailing standards established at the time of the original rezoning, as referenced in Setfiion

(A).

New development proposals which expand beyond the current zoned area or substantially deviates
from the original development proposal shall require formal rezoningruxedusedistrict.

Section 3.06CONDITIONAZONIN@ISTRICTS

(A) Purpose

Where the regulations and restrictions applicable within a zoning district permitting a proposed use are
inadequate to ensure the compatibility of a proposed development with the immediately surrounding
neighborhood in accordance with the principles of thigli@ance and applicable adopted plans, the
property owner may apply for rezoning to a conditional use district bearing the same designation as a
standard zoning district but subject to additional conditions.



(B) ConditionalZoningDistricts

A conditionalZoningdistrict bearing the designationZ@s hereby established as a companion district for
every district established in Sec. 3.02. These districts ZrewC! Zmn\E! @m\i! #oE{ZZwd tZmZ /
wa nmgEw /Zx | 28| {ZEh {20 FCed] L @

All regulations which apply to a general use zoning district also apply to the companion conditional
zoningdistrict. All other regulations, which may be offered by the property owner and approved by
the Governing Body as a part of the rezoninggess shall also apply.

(C©) GeneraRequirements

1) Conditionalzoningapplication The conditionakoningdistrict application shall be considered
only upon request by the property owner(s). The owners(s) may specify the use(s) of the property
and shall proposeconditions to ensure compatibility between the development and the
surrounding neighborhood.

2) Site Plan Required site plan for any development made pursuant taditionalzoningshall
be submitted for review in the same manner as other developmentplequired by this
Ordinance.

(D) Other regulationgpply

Within a conditionakzoningdistrict, all standards and requirements of the corresponding zoning
district shall be met, except to the extent that the conditions imposed are more restrictive than the
district standards.

1) Uses within districtWithin an approved conditionaoningdistrict, no use shall be permitted
except and granted by the Governing Body, which shall specify the use autiseszed.

2) Conditions A ConditionalZoningshall specify the uses which are permitted on the property to
one or more use(s) otherwise permitted in the zone. Treeoning and the sitgpecific
development plarmay further specify the location on the property of the proposed use, the
number of dwellng units, the location and extent of supporting facilities such as parking lots,
driveways, and street addresses, the location and extent of buffer areas and other special
purpose areas, the timing of developmeitie
f20FGA2Yy | yR SE indoshér aread to befdetiicaied farpdblic purpésed; and
other such matters as the applicant may propose as conditions upon the request.

3) Greater Restrictiondn rezoning to a conditional zonthe applicantshall have a reasonable
opportunity to consider ad respond to angonditionsproposed by the governing bodhefore
final action.Evidence of thé LIJLJX AaQreefhén®Rall be documented by
thel LILJ As@hagarié @& the conditionadopted by the governing bod¥he signed
conditions shall be retainebly theTownand a copy provided to thapplicant

4) Violation of Permit ConditiarAny violation of a condition in an approv€dnditionalZoningshall
be treated the same as any other violation of this Ordinance and shall be subject to the same
remedies ad penalties.

Procedures

(E) Rezoning



Applications for rezoning to a conditional district shall be processedsidered,and voted upon in
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except as provided bel. No Conditional Use Permit shall be approved before approval of the
conditional district to which it applies.

(P Requiredrindings

As provided in_Article VII Section 7.10 {#H)enthere is an _amendment to the zoning map,
the governingboard shalbdopt a statement of reasonablenessalyzing relevant facto@mong
thoseidentifiedin Article VIl Section 7.10 E.

(G) MinorModifications

The Governing Body hereby designates the Town of Midway Planning Board to approve minor
modifications of the conditions in theonditionalzoningwhere the modifications will result in equal or
better performance, provided that the objectives and purposéshe requirements and conditions of

the permit are maintained.

(H) Amendment of Permi€Conditions

The Governing Body may change or amermbditional zoningin the same procedure as that
required for the original issuance of the conditional use permit.

() Timng ofAmendments

No proposal to change or amend acgnditionalzoningshall be considered within one (1) year after
the date of the original authorization of the permit, or within one year after the hearing of any
previous proposal to change or amend thermit.

Section 3.07 DEVELOPMENT AGREEMENTS

(A) Purpose
The purpose of this Article is to establish standards and procedures for the Town to ebBevédpment

Agreements for longerm, largescale developments, in recognition of the followfinglings and statements
of intent:

1) LargeScale Development Projects and Leéhgrm Commitment of
Resources
Large scaledevelopmenprojects often occur in multiple phases extending
over a period of years, requiring a leregm commitment of bothublic and
private resources.

2) Potential Community Impacts
Such largescale developments often create potential community impacts
and potential opportunities that are difficult or impossible to accommodate
within traditional zoning processes.

3) Careful Integration between Public Capital Facilities Planning, Financing,
Schedules
Because of their scale and duration, such lagggde projects often require
careful integration between public capitatilities planning, financing and
construction schedules, atite phasing of the private development.



4) Stable Development Standards
Because of their scale and duration, such agde projects involve
substantial commitments of private capital by private developers, which
private developers are unwilling tesk without sufficient assurances that
development standards will remain stable through the extended period of the
development.

5) Nontraditional Development Types
Because of their size and duration, such developments often permit
communities and developeais experiment with different or nontraditional
types of development concepts and standards, while still managing the
impacts on the surrounding areas.

6) Negotiating Flexibility
To betterstructureand manage development approvals for such {scgke
developments and ensure their proper integration into local céquthlies
programs, local governments need the flexibility in negotiating such
developments.

7) Plan Consistency
In negotiating for such developments, it is the intent of the Town to remain
consistent with the adopted plans, policies, and goals of the Town as they
relate tdanduseand capital improvements.

(B) Authority
The Town may enter into a Development Agreement with a developer, subject to the procedures and
standards of this Section and Article. In entering into sudbwelopment Agreement, the County may not
exercise any authority or make any commitment not authorized by general or local act and may not impose
any tax or fee not authorized by otherwise applicable law. If more than one local government is made party
to an agreement, the agreement must specify which local government is responsible for the overall
administration of the Development Agreement.

© Relationship to Prior Development Approvals

Although anapplicationfor a Development Agreement generally is subediand reviewed before, or

in conjunction with, the first development approval required for the proposed development (e.g., a
Mixed-Use Development), such an application may be submitted and decided at any stage of the
development. If the application is submitted after development approvals have been granted, either the
Development Agreement should incorporate the terms and condititimssef prior approvals or any
approval of the Development Agreement shall be contingent upon any amendments to those prior
approvals necessary to ensure conformance between the Development Agreement and applicable
development approvals.

(D) [nitiation
An appilcation for a Development Agreement may be initiated bymargorwho may submit applications
in accordance with the provisions of this Article.

(E) Procealures
1.  ApplicationContents
a. An application for a Development Agreement shall include a
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proposed Development Agreement that shall, at a minimum, include
all of the following:

1) Alegal description of the property subject to the agreement
and the names dfs legal and equitable property owners,
including all lien holders.

2) The duration of the agreement.

3) A development schedule, including commencement dates
and interim completion dates at no greater thanyfaer
intervals.

4) The development uses then currgnglermitted on the
property, including populationdensities, and building
types, intensities, placement on the site, and design.

5) A description of public facilities that will service the
development, including who provides the facilities, the date
any new piblic facilities, if needed, will be constructed, and
a schedule to assure public facilities are available
concurrent with the impacts of the development.

6) If the Development Agreement provides that the Town shall
provide certain public facilities, the Ddepment
Agreement shall provide that the provision and delivery
date of such public facilities will be subject to successful
performance by thedeveloper in implementing the
proposed development (such as meeting defined
completion percentages or other penfiance standards).

7) A description, where appropriate, of any reservation or
dedication of land for public purposes and any provisions
to protect environmentally sensitive property.

8) A description of all local development permits approved or
needed to bapproved for the development of the property
together with a statement indicating that the failure of the
agreement to address a particular permit, condition, term, or
restriction does not relieve the developer of the necessity of
complying with the law geerning their permitting
requirements, conditions, terms, or restrictions.

9) A description of any conditions, terms, restrictions, or other
requirements determined to be necessary by the Town for
the public health, safety, or welfare of its citizens.

10) A desciption, where appropriate, of any provisions for the
preservation and restoration of historic structures.

11)An i ndemni fication and fAhold harmles
the developer/property owner holds the Town and its agents
harmless from liability for damagemjury, or death that
may arise from the direct or indirect operations of the
owner, developers, contractors, and subcontractors that
relate to the project.

b. The proposed Development Agreement may include the following:
1) A provision that the entire developnmieor any phase of it



be commenced or completed within a specified period of
time.

2) Other defined performance standards to be met by the
developer.

3) Other matters not inconsistent with law.

c. The application shall include a master plan that depictgeneral
configuration and relationship of the principal elements of the
proposed development, including majees, general building types,
pedestrianand vehicular circulation, open space, public facilities,
and phasing.

2.  Review and Report byown Manager
As part of the staff review of the applicatior
designee may negotiate revisions to the proposed Development Agteemen
consistent with the provisions of Subsection (G) Development Agreement
Standards, and other applicable laws and ordinances.

3.  Review and Recommendation by Planning Board

Following staff review, preparation of a staff report, and provision of public

notification in accordance with Subsection (G) Development Agreement

Standards, the staff shall recommend that:

a. the Town enter into the Development Agreement as submitted;

b. the Town enter into the Development Agreement application subject to certain
modifications agreed to by the applicant, in writing; or

c. the Town not enter into the Development Agreement.

4.  Review and Action by Board of Commissioners
Following Planning Board review, the Town Council shall conduct a legislative
public hearing on the afigation in accordance with Article VIl Section 7.10
Amendments of this Ordinance.
Thereafter the Town Council may vote:
a. To enter into the Development Agreement as submitted;
b. To enter into the Development Agreement, subject to cemaidifications
agreed to by the applicant, in writing;
c. Not to enter into the Development Agreement; or
d. Remand the application to the staff or the Planning Board for further
consideration.
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DEVELOPMENT AGREEMENT PROCEDURES DIAGRAM
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(F) Recording the Agreement
Within 14 days after entering into a Development Agreement, the Town shall record the agreement with the
DavidsonCountyRegister of Deeds.

(G) Development Agreement Standards
I n consideration of the Townods pdavelepment spbgetttodhe i n
agreement must meet the following criteria:

1. Planned Development
The information regarding the property subject to the Development
Agreement shall contain details of the property and the planned
development in accordance with S 160D Article 10 Development
Agreements.



2. Phasing and Duration of Development
The development shall demonstrate phasing and participation in the
proposed agreement shall be of reasonable terms that shall be specified in
the agreement.

3. Impact onCapital Improvements
The development shall demonstrate the impact on existing and future
provisions of capital improvements by the Town including at least one of
the following: transportation, potable water, sanitary sewer, solid waste,
stormwater managemeg educational, parks and recreational, and health
systems and facilities.

(H) Effect of Development Agreement

1. Burdens and Benefits
The burdens of the Development Agreement are binding upon, and the
benefits of the agreement shall inure to, all successadrgdrest to the
parties to the agreement.

2. Rights and Obligations
Rights and obligations established by a Development Agreement shall not
preclude or supersede rights and obligations established pursuant to other
law regarding building permits, site spécitievelopment plans, phased
development plans or other provisions of law.

3. BuildingCode
A Development Agreement shall not exempt the property owner or
developer from compliance with tistate Building Code.

4.  Subsequently Enacted Laws
Unless the Development Agreement specifically provides for the
application of subsequently enactddws, the laws applicable to
development of the property subject to a Development Agreement are
those in force at the time of execution of the agreement.

5.  Application of Subsequently Adopted Laws
Except for grounds specified in Sectit60D-108(c) or Sectio 1600
108.1(f)of the North Carolina General Statutes, the Town may not apply
subsequently adopted ordinances or development policies to a
development that is subject to a Development Agreement.

6. Change inor Federal Law
If State or Federal law is changed after a Development Agreement has
been entered into and the change prevents or precludes compliance with
one or more provisions of the Development égment, the Town, by
ordinanceafter notice and a hearing, may modify the affected provisions,
upon a finding that the change in State or Federal law has a fundamental
effect on the Development Agreement.

7. Vested Rights
This Ordinancedoes not abrogate anights preserved by applicable law.

(1) Approval of Debt
If any of the obligations of the Town in the Development Agreement constitute debt, the Town shall comply,
at the time of the obligation to incur the debt and before the debt becomes enforceable against the Town,
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with any applicable constitutional and sitairy procedures for the approval of this debt.
The agreement shall be signed by the Town Attorney, Finance Director, and Town Manager.

Q)

(K)
1.

1.

2.

3.

Periodic Review and Breach of Agreement

Annual Review
During any period of time in which a development permidasive, the Town
shall review the development at least once every 12 months for compliance with
the agreement. The developer shall be required to demonstrate good faith
compliance with the terms of the Development Agreement. The failure to meet a
commencerant or completion date specified in the Development Agreement
shall not, in and of itself, constitute a material breach of the agreement, but must
be judged based upon the totality of the circumstances.

Material Breach
If the Town finds and determines thae developer has committed a material
breach of the terms or conditions of the Development Agreement, the Town shall
serve written notice of the breach upon the developer within a reasonable time
after the periodic review or after other discovery of saldbged breach. Such
notice shall set forth with reasonable particularity the nature of the breach and the
evidence supporting the finding and determination and shall provide the
developer a reasonable time in which to cure the material breach.

Failure to Cure Material Breach
If the developer fails to cure the material breach within the time given, then the
Town unilaterally may terminate or modify the Development Agreement.

Appeal

The notice of termination or modification may be appealed to the Board of
Adjustment for review and decision in accordance with SectbB(E) Appeals.

Amendments to Development Agreement

Mutual Consent
A Development Agreement may be amended or canceled by mutual consent of
the parties to the agreement or by their successangeirest.

Major Modification
Consideration of a proposed major modification of a Development Agreement
shall follow the same procedures as required for initial approval of the agreement.

Minor Modification
The Town Manager or designee may approve minodifications of the
Development Agreement with the mutual consent of the other parties to the
agreement, without following the same procedures as required for initial approval
of the agreement, upon making written findings that the proposed modifications
would not significantly change the use, intensity, or design of the development,
would be consistent with the purposes and goals of the agreement, would comply
with this Ordinance, and would not adversely affect the public health, safety, or
general welfare

APPENDIX |



Water supply systems for the provision of potable water and serving at least
fifteen (15) connections or regularly serving at least twénty (25) yeafround

residents are classified as community public water supplies by State Law. Plans

and specification osuch systemsnust be submitted for approval by the North
Carolina Division of Health Services.

Plans for public and community sewer syssamust be approved by the North
Carolina Departmerdf Natural Resourceand Community Development.

Wastewater treatment systems which discharge to surface waters of the State

must submit plans and specifications for approval by the North Carolinaddi\oé
Environmental Managemeahd apply for a discharge permit.

Individual water supplies should be located, constructed, and operated in
accordance with North Carolina Division of Health ServRRates of Governing the
Protection of Private Water Sud Section 1700.

Individual sewage disposal systems must be installed and maintained in
accordance with the North Carolina Division of Health Services Laws and Rules for
Sanitary Sewage Collection, Treatment and Disposal Section .190&aquiations
of the County Board of Health.

Section 3.8 CORE COMMERCIAL OVERLAY DISTRICT (CCOD)
INTRODUCTION

(A) Purpose
The purposeof the CoreCommercialOverlayDistrict (CCODis to establisha set of developmentand

design standards to regulate neRS @St 2 LIYSYy (G @6AGKAY GKS ¢2¢6y 27
around the US 5andHickoryTreeRoadnterchangeThesestandardsare establishedvith the intent to
ensureconformity of new development in this area with the adopted US Highway 52 Corradgmiich

was adopted by the Midway Town Council to establisorarterm @A & A2y F2NJ INB g G K

commerciatore.

(B) Exemption

The standards set forth in this Article do not apply to the use, construction, expansion or reconstruction

of singlefamily dwellings, twefamily dwellings (duplexes) or residential accessory structures.

DEVELOPMENT APPROVAL PROCEDURES
In addition to thestandard requirements set forth for development approvals in this Ordinance, the

following additional standards shall apply.

(A)  Approval Procedures

alARZg

%



1) Applicability
Applications for Zoning Compliance permits that only address a change of irger@r upfit where
there is no additional parking requirement or expansion or alteration of the structure, shall be exempt
from the approval procedures set forth in this Section.

2) Conceptual Site Plan Review
The initial action required of an applicamtrfdevelopment approval within the CCOD is the submission
of a Conceptual Site Plan for review by the Zoning Administrator. The Conceptual Site Plan review
process is intended to allow the applicant the opportunity to receive comments on a proposed
develogment prior to the production of technical engineering and architectural drawings. A Conceptual
Site Plan shall contain sufficient information so that the Zoning Administrator can determine the general
consistency of the proposed development with the stami$aof the Ordinance. At a minimum, the
Conceptual Site Plan shall depict the general layout of the site, including the following:

Proposed structures

Proposed traffic patterns for ingress and
egress Proposed parking areas
Proposed landscaping

areas Propsed buffers

Proposed stormwater

facilities Proposed utility

layout

Significant natural features such as streams and wetlands

The Zoning Administrator shall review the Conceptual Site Plan and provide comments to the applicant
regarding the consistency die general layout of the proposed development with the standards of the
CCOD as well as other development standards contained in this Ordinance. Following the receipt of
comments from the Zoning Administrator, the applicant may proceed with the preparafi the Site
Development Plan application for submission to the Planning Board.

3) Site Development Plan Review
Applications for Site Development Plan approval shall be submitted to the Planning Board for review.
The Zoning Administrator shall reviand provide comments to the Planning Board on all proposed Site
Development Plans prior to its initial review of the application. Site Development Plans submitted to the
Planning Board shall conform to the submission requirements set forth in Secti@B) below.
Following thereceipt of a complete applicationand commentsfrom the ZoningAdministrator, the
PlanningBoard shall review the proposed Site Development Plan for consistency with the CCOD
standards as well as all other developmesthndards set forth in this and other Town development
ordinances.



4) Planning Board Decision
Following its review of the Site Development Plan, the Planning Board shall render a decision on the
application. The decision of the Planning Board may be giviie abeeting where the Site Development
Planis initially reviewed,or at a subsequentmeetingwithin sixty (60) daysof the date of the initial
meeting at which the plan was considered. In making its decision, the Planning Board may either
approve, condibnally approve, or deny approval of the Site Development Plan. If the plan is
conditionally approved, conditions imposed as part of the approval shall only address issues related to
the conformance of the plan to the standards of this and other Town deweént ordinances. If the
plan is denied, the specific reasons for denial shall be stated in the motidany andtransmitted to
the applicant following the approval of the minutes from tinageting.

5) Effect of Approval
If the Site Development Plan is@pved by the Planning Board, the applicant may then formally submit
an application for a Zoning Compliance Permit, as established in Sectibn 12

6) Expiration
Site Development Plan approval shall automatically expire at the end of two (2) years folinitvaig
approval if a Building Permit has not been issued and construction pursuant to that permit has not
commenced for at least one building in the proposed development. A change in ownership shall not
affect this time frame.

7) Amendments
A Site Development Plan may be amendesdtended, or modified only in accordance with the
procedures and standards established for its original approval.

(B) _Site Development Plan Submission Requirements

1) Timing
Applications for CCOD Shevelopment Plan approval may only be initiated following the submission
of a Conceptual Site Plan and the receipt of comments from the Zoning Administrator on the plan. For a
Site Development Plan to be considered by the Planning Board, a complete tigplicecluding all site
plans, must be submitted to the Zoning Administrator at least twenty (20) business days prior to the
meeting.

2) Required Materials
Foran applicationto be consideredcomplete,the applicantmust submit a fully completedapplication
form, accompaniedby the requiredfiling fee andten (10)copiesof the proposedSiteDevelopmenPlan,
including architecturadlrawings.

3) Site Development Plan Standards
Site Development Plans shall contain sufficient information so that the Zokdmginistrator and
Planning Board may determine the consistency of the proposed development activity with the standards
of the Ordinance. To achieve this, proposed site development plans shall contain the following
information (if applicable):



4) Overview Map
An overview map containing site calculations, existing land use and zoning information for the subject
property and surrounding properties, rights-way, easements, existingtructures,and significant
natural features such as streams and wetlands.

5) General Site Plan
A general site plan depicting the proposed layout of proposed buildings, streets, driveways, sidewalks,
parking and loading areas, service areas, solid waste facilities and site amenities.

6) Grading and Drainage Plan
A grading andirainage plan showing the existing and proposed topography of the site.

7) Utility Plan
A utility plan showing existing and proposed, water, sewer, stormwater, electric and
telecommunications lines and related facilities.

8) Landscaping Plan
A landscaping plaimdicating landscaped areas and provisions for buffering and screening. Landscaping
plans shall include the number and species of the proposed vegetation and calculations to demonstrate
compliance with the provisions contained in Sectior717

9) Common Sigage Plan
A common signage plan indicating the proposed locations, types, materials, colord)esigd, and
illumination of all proposed signage.

10) Architectural Plan
Architecturalplans,includingelevationsfor eachproposedbuilding,shallbe submittedwith applications
for Site Development Plan Approval. Architectural plans shall detail proposed building materials and
calculations demonstrating compliance with the standards of Sedfieth

(© SITE LAYOUT / DEVELOPMENT PATTERN

1) Intent
Sitelayout and building orientation often define the focus of activity that occurs at the front door or
along the street. These standards are intended to use site planning and building orientation in order to:
Create a sense of place for users and pasisgrs

Ensure that buildings relate appropriately to surrounding developments and streets and create a
cohesive visual identity and attractive street scene;

Ensure that site circulation promotes contiguous pedestrian and vehicle circulation



patterns;

Ensurethat parking areas provide safe and efficient access to buildings; and

Create a unique and identifiable image for development in the Town of Midway

2) Location of Parking
In order to reduce the scale of the paved surfaces and to shorten the walking didiatween the
parked car and the building, e$treet parking for all commercial developments shall be located
according to one of the following options:

Aminimumof forty percent(40%)of the off-streetsurfaceparkingspacegprovidedfor allusescontained
Ay (KS RS@St2LIYSyiQa LINAYINER o0dZAfRAY3I akKlrftf o0S f2
primary building and the primary abutting street (e.g., to the rear or side of the primary builditg(s));

More than sixty percent(60%)of the off-street surfaceparkingspacegprovidedfor all usescontainedin

i KS RS @S prijaybdlgngrieibe locatedbetweenthe front fagadeof the primarybuilding(s)
andthe primary abutting street, provided the amount of interior apdrimeter parking lot landscaping
required by section 1-7(D) below is increased by twenrfiye perceni{25%).

(D) MULTIPLBBUILDING DEVELOPMENTS

1) Applicability
Whenthere is more than one (1) buildingin a commercialdevelopmentthe developmentshallcomply
with the following standards, except that multiple building developments located at the intersection of
two streets shall comply instead with the standards stated in Set#e3(E).

2) Site Layout and Building Orientation
All primary and pad site buildingghall be arranged and grouped so that their primary orientation
complements adjacent, existing development and either:

Frames the corner of an adjacent street intersection;

Framesandenclosesa "main street" pedestrianand/or vehicleaccessorridor within the development

site; Frames and encloses on at least three sides parking areas, public spaces, or cihegrsttes.

An applicant may submit an alternative development pattern, provided such pattern achieves the intent

of the above stadards and this section. Strictly linear or "strip commercial' development patterns shall
be avoided.

(E) SINGLBUILDING DEVELOPMENTS

1) Applicability



Unless part of a larger planned development or commercial center, when there is only one (1) building
in a proposedcommercialdevelopment,the developmentshallcomplywith the following standards,
exceptthat singlebuilding developments located at the intersection of two streets shall comply instead
with the standards stated in Section-B{E)oelow.

2) SingleTenant Building
Unless part of a larger planned development or commercial center, when there is only one (1) building
in a proposed commercial development that will be occupied by a single tenant, such building shall be
oriented toward the primary abuttig street and shall otherwise comply with the parking location
standards stated above. Deep setbacks behind large expanses of parking areas or vacant land shall be
avoided.

3) Multi-Tenant Building
Unless part of a larger planned developmentommercial center, when there is only one (1) building
in a proposeccommercialdevelopmentthat will be occupiedby multiple tenants,at leastfifty percent
(50%)of the building's "active" wall shall be oriented toward the primary abutting street andl sha
otherwisecomply with the parking location standards stated above. Deep setbacks behind large
expanses of parking areas or vackamdshallbe avoided.Forpurposef this standard the "active"wall
shallbethe sideof the building containing the mjarity of storefronts, customer entrances, anthdows.

(F) 9TE LAYOUT AND BUILDING ORIENTATION AT TWO INTERSECTING STREETS

1) Intent
Major intersections of commercial activity in Midway need special attention so that all street corners
are linked andunction as a whole, and so that a sense of place and "arrival” unique to Midway is created.

2) Applicability
All new nonresidential developments located at the intersection of two streets shall comply with this
subsection's site layout and building orietitan standards.

3) Site Layout and Building Orientation
To the maximum extent practicable, within each intersection quadrant, primary buildings and/or pad
site buildings shall be arranged to orient to the streets and to frame the corner attidgrsection of the
two streets. Deep building setbacks behind large expanses of parking areas or vacant land shall be
avoided.
A minimum of sixty percent (60%) of all street frontages shall be occupied by:
building frontage;
decorative architectural @lls no higher than three feet;

landscaped entryway signage or features;

required focal point; and/or site amenities.



The remaining forty percent (40%) of the street frontage may be occupied by parking areas, or by
breaks for vehicle or pedestrian acses

Parking areas shall not be located within a f86t radius from the intersection of the centerlines of
the two streets.

4) Focal Point Required
Oneachof the cornersof a streetintersection,developmentsshallprovidea "focal point" within a 200-
foot radius from the intersection of the centerlines of the streets. A "focal point" shall be visible from
the intersecting thoroughfare streets and may dither:

A distinctivelydesigned building, which may include a pad site building, preferalityamiertical
element; but shall not include drivilarough facilities and automobile service stations;

An architectural feature that is a minimum of twerfyA @S FSSG o6Hp QO divefedt | yR
6npQy Gltt 6SdIDT edting@odbfof), (26 SNE ALIANBIT 2N Ay

Public art or sculpture;
Fountains or other water
feature; Public plazas or other
open space; or Landscape

feature.

5) Integration
Any of the featureslisted abovemay be integratedwith major entryway signagefor the development.
With Tavn approval, the "focal point" required by Section-3(E)(4) above may be used to satisfy the
site amenities requirement for commercial developments stated in subsectie8{A){3pelow.

6) (6.) Organization
Within each intersection quadrant, new buildingkall be organized to align with existing buildings
located acrosthe intersectingstreetsin awaythat "completes"the spacearoundthe cornerandunites
the adjacent developments.

(G) PAD SITES

1) Intent
The siting and design of smaller re&res, or "pads,” can create a more inviting appearance in a larger
development by visibly reducing the project's scale and by expanding the range of activities and
businesses found within a single development. The location, orientation of the entrygrahitecture
of pad site buildings also provide opportunities to frame entries into larger developments and contribute
to the development's visual interest by placing storefront spaces closer to the street and creating a street
scene. Accordinglpadsite structuresshallbe compatiblewith the mainbuildingson acommerciakite.
Thelayout ofpadsite buildingsshallrelate coherentlyto the publicstreetandsurroundinggoutward)as

I.
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well asto the main center (inward), and specific sitidgcisions shall further the general intent of
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Design Guidelines and Standards

2) General Guidelines
The number, location, and designof independentpad sites shall reinforce, rather than obscure,the
identity and function of a commercial development, especially in large commeecitdrs.

3) Clustering of Pad Sites
To the maximum extent practicable, pad sites shall be clustered together to define street edpes an
entry pointsor to encloseandcreateinterestingplacesbetweenbuildings Evendispersabf padsitesin
a widely- spaced pattern within the development, even if along the street edge(s), is discouraged.
Placement of pad sites shall bensistent with the requirements for overall development pattern and
site layout set forth in thiSection.

4) Spaces Between Adjacent Pad Sites
Wherever practicable, spaces between adjacent pad site buildings should be improved to provide small
pockets (préerably heaviljandscaped) of customer parking, pedestrian connections, ssnalé
project amenities, or focal points. Examples include, without limitation:

A landscaped pedestrian walkway linking customer entrances between two or more pad site
buildings;

A public seating or outdoor eating area;

An area landscapedwith a variety of living materialsemphasizingour-seasoncolors, textures, and
varieties; or

Sculptures or fountains.

5) Building Orientation on Pad Sites
The primary fagadeof a building located on a pad site, typically the facade containingthe primary
customer entrance, may be oriented in a variety of ways, including, without limitation, toward the
primary access street, toward an internal "main street," framing a primary eo¢réamthe development
or center, toward the side (especially when that side faces another pad site building), or toward the
interior of thecenter.

6) Pad Site Building Design
Pad site buildings shall incorporate the same materials and colors as those printtagy commercial
building(s) in the development or center.

Significantdeparturesfrom "off-the-shelf" standardizedcorporate building designmay be requiredto
meet thisstandard.

Pad site entrances are appropriate locations to express individuatlihgilcharacter or identity.
Customer entrances shall be emphasized through incorporation of a building recess, projection, canopy,
or similar design element.



(H) Site Amenities

1) Intent
Site a)menities and pedestrigatale features (e.g., outdoor plazagget furniture, playgrounds, statuary,
sidewalkcafes)in commercialdevelopmentffer attractive spacedor customerandvisitor interaction
and create an inviting image for both customers and employees. The use of site amenities can also
provide pedefrian spaces at the entry to buildings, can break up expanses of parking, enhance the
overall development quality, and contribute to the character obaga.

Design Guidelines and Standards

2) General Guidelines
Site amenities and gathering places carywaidely in size, in type, and in degree of amenity. Buildings,
trees, walls, topography, and other site features within a commercial development should be oriented

and arranged to enclose such gathering places and lend a human scale.

Standards for Site enities

3) Minimum Area Devoted to Site Amenities
New commercialdevelopmentswith a parkingratio of lessthan 5 spaceper 1000squarefeet of gross
floor areas shall provide a minimum of 10 square feet of site amenities, open areas, andjptii#iing
places for each 10 parkisgaces.

New commercial developments with a parking ratio of 5 per 1000 square feet of gross floor area or
greater shallprovidea minimum of 15 squarefeet of site amenities,open areas,and public gathering
placedor each 10 parkingpaces.

4) Allowed Site Amenities
Site amenities may consist of any of the

following: Patio or plaza with seating area;

Mini-parks, squares, or greens;

Customer walkways or pafisroughs containing window displays;
Water feature;

Clockiower;

Public art;

Any other similar, deliberately shaped area and/or focal feature that adequately enhances such
development and serves as a gathering place.

5) AggregatiorAllowed
In commercial developments containing more than one building, the req@ired may be aggregated
into one larger space, provided such space is within easy walking distance of the major tenant(s) in the
development.



6) Design Requirements
All site amenities within a commercial development shall be an integral part of the ovesajhdend
within easy walking distance of major buildings, major tenants, and any transit stops.

Any such amenity/area shall have direct access to the public sidewalk network.

The amenity/area shall be constructed of materials that are similguality to the principal materials
of the primary buildings and landscape.

7) Site Amenities as Focal Points
A site amenity may qualify as a focal point required under SectieB(Eyabove, provided the site
amenity meets all applicable requirements for &gpoints stated herein.

8) Site Amenities as Transitions
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provided the site amenity meets all applicable requirements for transitions stated in the following
Sedion.

()] RELATIONSHIP TO SURROUNDING DEVELOPMENT

1) Intent
Typicalools for makingthe transition betweencommercialdevelopmentandother, lessintensiveland
uses have included batk-back building orientation, large distances between uses, and heavily
landscaped bufferareas,often with fencesand walls.However,someof the unintendedresultsof this
includeexcessive land consumption and lack of pedestrian and vehicle connections. Accordingly, the
following design guidelineendstandardsnsurethat newcommerciablevelopmentwherepracticable,
providesconvenient pedestriamnd vehicleaccessand connectionsto adjacentuses.In addition, they
urgethe useof alternative transitions, including architectural transitions such as reducingdthie of
commercial building mass next to residential uses and at least sometérdrant building orientations,
and development of less intense langesbetweencommerciabndsinglefamilyresidentialareassuch
aslower-intensity office, civic/openspace,or multi-family land uses.Limited operationalcompatibility
standardsare offered asatool to further easetransitionsfrom moreintenseto lessintenseland uses.
Landscapeduffers, walls, and fencesare used onlywhentheseother alternativetransitionsare not
effective,not possiblepr not desirablegivenprevailing development patterns in a speciiea.

Transitions Between Land Uses

2) When Required
Transitions shall be required in the following situations:

Changes in usiatensity between adjoining properties, such as from commercial to residential or-multi
family residential to singiamily residential.

Views, uses, or activities on the commercial development site that could be a nuisance for neighbors,
such as commeral loading and service areas.



Transition Techniques

3) General Guideline/Standard
An applicant shall incorporate architectural transitions and green/open space transitions and lesser
intensive usesas transitionsto the maximum extent practicablebefore employingmore traditional
buffering and screening transitions. Operational compatibility standards shall apply to all commercial
development, regardless of type of transition technique used; however, the combination of architectural
transitions, green/opa space transitions, and operational compatibility standards should work to
reduce the need for more intensive buffering and screemiagsitions.

4) Preferred Techniques
When a transition is required, an applicant shall incorporate, to the maximum extaatigable, the
architectural and green/open space transition techniques tools stated below:

5) Architectural Transitions
To the maximum extent practicable, commercial development shall employ a minimum of three (3) of
the following techniques to ensure compbility with surrounding development, including adjacent
residential development:

Use similar building

setback. Use similar

building height. Use

similar roof form.

Mitigate the larger mass of commercial buildings with facadeulation.

Usefront-to-front buildingorientations,especiallywith commercialusesthat are pedestrianintensive

(e.g., restaurants, banks). Other builditagbuilding orientations may betilized except that a baeto-
front building orientation is not an acceptable transiti@ol.

6) Green/Open Space Transitions
Commercial development may employ the following technique to provide transitions and ensure
compatibility between the commercial gielopment and surrounding development:

Use small green spaces, courts, squares, parks, plazas, and similar spaces that can also function as
community gathering places.

Useexistingnatural featuresastransitions,includingnatural differencesin topography(not retaining
walls), streamsgxistingstandsof trees,andsimilarfeatures.Whenexistingnaturalfeaturesare usedas
transitions, pedestrian connections shall still be required between theuagasd.

7) CommunityServing Uses as Transitions
When office, smalécale retail, pedestriamtensive retail, civic, or public uses are planned as part of the
same development containing more intensive commercial uses, the applicant may site the lesser



intensive uses or more commurigerving uses asdnsitions to lowetintensity, adjacent uses. For
example, post offices, banks, and restaurants (not ditiwveugh)--all of which are pedestriaintensive,
community serving usescan be sited next to adjacent mediddensity residential uses.

8) Buffering ad Screening Transitions
Where other transitions tools are not possible, or where the Town determines other transition tools by
themselves do not create an adequate transition to, or buffer for, less intensive land uses, the following
buffering and screeng requirements shall apply:

9) Amount of Buffering Required
Each boundary to be screened between the commercial development and the adjacent use shall be
landscaped with at least four (4) trees and twenty (20) shrubs pefodey RNB R f A y Seldge) FSSiG o
with fractional requirementsrounded up. Conifersmay be substitutedfor shrubsat a ratio of one (1)
conifer for every four (4) shrubs. Landscaping materials shall meet the requirements of $@gation

10)Supplemental Fences and Walls
When necessaryto further assure an adequate buffer between the commercial development and
adjacent use, fences and walls meeting the requirements of this Ordinance may be used in combination
with the landscaping provided above.

() VEHICULAR AND PEDESTRIAN2BNBESCIRCULATION

1) Intent
Provide safe, efficient, and convenient vehicular and pedestrian access and circulation patterns within
and betweendevelopmentsBycreatinga safe,continuousnetwork of pedestrianwalkwayswithin and
betweendevelopments, pedestrians will feel more inclined to safely walk (rather than drive) between
stores. A pedestrian network that offers clear circulation paths from the parking areas to building entries
creates a friendlier, more invitinighage.

Vehicle Acess and Circulation

2) Primary Vehicle Accessarge Commercial Centers
Primary access to large commercial centers shall be from the thoroughfare street system. In order to
maximize the efficiency of thé 2 ¢ Y Q & nefwarkydBafofitraffic generators shadibe located so that
their primary access is from a thoroughfare or commercial access road.

Large commercial centers should be located at the intersection of thoroughfare streets so that access is
available for both east/west and north/soutinaffic. Primary access points should be located so that
commercial traffic is separated from the residential street system.

If a large commercialcenter is proposedat a location or densitythat will have a significanteffect on
current traffic patterns, a traffic impact study may be requiredto ensurethat the street network can
accommodate the anticipated traffic demands and to define required streptovements



3) Primary Vehicle Entrances
The number and location of vehicle entrances tmamercial development shall be consistent with the
existing or anticipated design of adjacent streets. The specific location of primary vehicle entrances are
subject to the approval of the Planning Board and NCDOT and will be largely dependent onwiadoll
factors:
The location of existing or planned median breaks;
Separation requirements between the entrance and major intersections;
Separation requirements between adjacent entrances (or minor

intersections); The need to provide shared access tocadjgparcels ofand;

The need to align witlpreviously approvedr constructed access points on the opposite side of the
street; and

The minimum number of entrances needed to move traffic onto and off the site safely and efficiently.

4) Entry Driveway Coigfuration
The specific design or geometrics of commercial development entry driveways shall comply with the
intent of these guidelines and shall conform to the standards of the NC Department of Transportation.

Commercial drivewagonfiguration and design shall be appropriate given the size of the development
and the capacity of the street.

Driveway geometrics shall be dependent on a variety of factors, including traffic volume, speed, and
distribution. Thefollowing designissuesshouldbe addressedn eachcaseand the resultingdriveway
design should provide an efficient ingress and egress to the development without causing undue
congestion or accidents on the public stregstem:

The number of irbound and outboundlanes;

Lane width (minimum width curo-curb istwentySA 3K FSSG Hy QO T

Throat length (i.e., the distance between the street and the first point at which cross traléit wrns
are permitted);

Curb radii;

The need or desirability of a raised
median; The need for a deceleration
lane; and Accommodation for

pedestrian crossings.



5) Internal Vehicle Circulation
Internal vehicle circulation patterns shall provide a clear and direct path to the principal customer
entrance of the primary building, toutlying pad sites, and to each parking area.

In large commercial centers, a clear system of main circulation drives (containing few or no parking
spaces that directly access the main drives) shall be established to carry the highest volumes of traffic
within the site.

In order to reduce pedestrianand vehicularconflicts, to the maximum extent feasible,those main
circulation drives shall not be located along the facades of buildings that contain primary customer
entrances. In areas where the locationaxfcess points and the configuration of the main circulation
drives indicate that traffic volumesill not be excessivedrivesmay containdirectly accessingarking
spacesandmaybelocatedalong facades containing primary custoneatrances.

To themaximum extent feasible, the intersection of two main circulation drives shall be designed as a
G¢é Ay iuSNRBSOUA 2efged iNdrseédidn NG mininize velticuldr @odiiits.

In small commercial centers where traffic volumes are lower andsexqurently, pedestriatvehicular,

and vehiculatvehicular conflicts are less likely, more flexibility is available in the location and design of
internal drives.

Because of the lower traffic volumes, entry drive throat lengths can be

shorter. The use of fo-legged intersections can be utilized more

extensively.

Depending on the size of the shopping center and the number and location of access points, fewer
restrictionsmay be placedon the extentto whichtraffic enteringthe siteis directedto the drivesalong

the buildingfacades.

Main drive aisles shall be continuous and connect to the main entrance to the development site.

Internal intersectionsshall have adequate sight lines, design geometrics,and/or traffic controls to
minimize accident pantial.

6) OnSite Truck Traffic/Loading and Circulation
Every shopping center will be required to provide loading and delivery facilities separate from customer
parking and pedestrian areas.

Due to their greater size and loweraneuverability, truck circulation paths should be designed with
larger curve radii and more maneuvering room.

Asthe sizeof the developmentand the volume of trucksincreasejnternal circulationpatterns should
reflect an increasingeparation between automobile and truck traffic in order to minimize accidents and
congestion.



Vehicle Connections with Adjacent Properties

7) Adjacent NorResidential Uses
To the maximum extent feasible, connections between adjacent nonresidential devefdgarcels shall
be provided by siting a logical array of access points continuous to the adjacent development.

To the maximum extent feasiblepmmon,or shared service and delivery access shall be provided
between adjacent parcels and/or buildings.

8) Adjacent Single Family Residential Uses
Primary commercial drives or esite streets shall not align with access to adjacent single family
residential developments. Exceptions may be made in cases where physical constraints dictate that no
other option is possible.

9) Emergency Access
All commercial developments shall comply with NC Building Code provisions regarding emergency
vehicle access and fire lanes.

10)Pedestrian Access and Circulation
Applicants shall submit a detailed pedestrian circulaptan with all development applications that
shows compliance with the following guidelines and standards:

11)Required Pedestrian Connections
An onsite system of pedestrian walkways shall be designed to provide direct access and connections to
and between tfe following:

The primary entrance or entrances to each commercial building, including pad site buildings;

Any sidewalks or walkways on adjacent properties that extend to the boundaries shared with the
commercial development;

Any public sidewalk systentomg the perimeter streets adjacent to the commercial development;

Where practicable and appropriate, adjacent land uses and developments, including but not limited to
adjacent residential developments, retail shopping centers, office buildings, or rastauand

Wherepracticableandappropriate ,anyadjacentpublicpark,greenwaypr other publicor civicuse
including but not limited to schools, places of worship, public recreational facilities, or government
offices.

12)PedestrianConnections from Buildings to Parking Areas, Pad Sites, and Site Amenities
In addition to the connections required in Sectionr3(C)(1) above, orite pedestrian walkways shall
connect each primary entrance of a commercial building to a pedestrian neseoving:

All parking areas or parking structures that serve such primary building; and Site amenities or gathering
places.



13)Pedestrian Connections to Perimeter Public Sidewalks
Connections between the esite (internal) pedestrian walkway network and guplic sidewalk system
locatedalongadjacentperimeterstreetsshallbe providedat regularintervalsalongthe perimeterstreet
as appropriate to provide easy access from the public sidewalk to the interior watietvagrk.

14)Minimum Walkway Width
All site walkwaysconnectingparkingareasto buildingsshallinclude a 5-foot minimum walkwaywith
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Walkways Along Buildings

15)Walkways Along PrimaBuildings
Continuouspedestrianwalkwaysno lessthan eightfeet 6 ywidé shallbe providedalongthe full length
of a primary building along any facade featuring a customer entrance and along any fagade abutting
customer parkingareas.Suchwalkwaysshallbe located at least six feet 0 ¢ ftom the fagadeof the
buildingto provide planting beds for foundation landscaping, except where features such as arcades or
entryways are part of théacade.

16)Walkways Along Pad Site Buildings
ContinuouspRS&UNAR LY gl f (ol ea y2 tSaa GKry FAGS FSSi
of a pad site building along any facade featuring a customer entrance and along any facade abutting
customer parking areas. Such walkways shall be located at ka8 S FSSi 60Q0 FTNRY
building to provide planting beds for foundation landscaping, except where features such as arcades or
entryways are part of the facade.

Walkways Through Vehicle Areas

17)General Requirements
At eachpoint that the on-site pedestrianwalkway systemcrossesa parkinglot or internal street or
driveway,

the walkway or crosswalk shall be clearly marked through the use of a change in paving materials
distinguished by their color, texture, or height.

18)SeparatedPathways
Parking lots containing more than 100 parking spaces shall provide a raised, fully separated, pedestrian
walkway through the parking lot in order to direct pedestrian traffic away from the drive aisles. Pathways
shall be six feet in width and shéle located so as to provide direct access from the parking lot to the
main customeentranceand exit of the primarycommerciabuildingon the site, aswell asto anyother
structure or leasable tenant space with greater than 25,000 square feet of jposarea.

(K) PARKING

1) Intent
While recognizing the paramount role of cars in everyday life and the need to provide adequate and
convenientspacefor them, theseguidelinesandstandardamoveawayfrom the typicalsuburbanpattern
of predominant andighly visiblgoarking areas within commercial developments. Placing large amounts
of parking between the front door of buildings and the adjacent street contributes to a formless arrival
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experience fousers anccreates a detached relanship between the primary building and the street.
Thesestandardsare alsointendedto reducethe scaleof parkingareas sitinga portion of the parkinglot

out of view, providing clear pedestrian circulation paths and amenity areas with parking andassing
increased landscaping within parking lots to screen spaces and reduce the overall visual impact of large
parking areas.

2) Maximum Parking Amount
In order to limit the amount of impervious surface, encourage shared/peak paskimggements and
provide a more aestheticallypleasingenvironment,no more than 115%o0f the minimum number of
parking spaces set forth in Sectio 8nay be provided within an individuggvelopment.

Parking Layout and Design

3) General Guidelines
P_arkilng_ areas should be designed for a safe and orderly flow of traffic throughout the site. Major
circulation

patterns within parking areas should be wed#fined with curbs and landscaped islands. To the
maximum extent practicable, @elend parking lots shall be avoided.

4) Parking Blocks Required
In order to reduce the scale of parking areas, the total amount of parking provided shall be broken up
into parking blocks containing no more than 40 spaces each.

Parking blocks shall be sepsrd from each other by landscaping, access drives or public streets,
pedestrian walkways, or buildings.

Each parking block or pod shall have consistent design angles for all parking within the block.

Parking blocks should be oriented to buildings towalpedestrian movement down and not across rows
(typically with parking drive aisles perpendicular to customer entrances).

Where parking blocks are not easily defined, there shall be no more than 10 parking spaces without an
intervening landscape island east nine (9) feet wide.

5) Shopping Cart Return Areas
As applicable, shopping cart return stations shall be evenly distributed within and between separate
parking blocks. Shopping cart return stations shall be identified on the final plan.

(LU LANDSCAPING AND SCREENING

1) Intent
Landscaping is a visible indicator of quality development and must be an integral part of every
commercial project, and not merely located in leftover portions of the site. Landscaping is intended to
visually tie theentire development together, define major entryways and circulation (both vehicular and
pedestrian) and parking patterns, and, where appropriate, help buffer less intensive adjacent land uses.



Landscaping Design Standards

2) Landscaping Point System
The pont system, as illustrated in Table 3.07, is established to ensure thatimum levebf landscaping
is achieved during development, while providing flexibility in the choice of landscaping materials used in
compliance with the landscaping standards.

When calculating points, or quantities of plants, fractions shall be rounded upward to the higher whole
number for decimals of .5 and higher. Decimals below .5 shall be rounded downward to the lower whole
number.

Table 3.07 Points for Individual Plant Types

Type of Plant Points
Canopy Tree 12
Understory Tree 6
Large Shrub 3
Medium Shrub 2
Small Shrub 1

3) Material Size Standards

The minimum allowable plant size for new installations shall be as set forth herein. Due to the variation
between genus andpecies, the caliper or height necessary for newly installed plant materials may vary.
As ageneralrule, the caliper,or diameter,of treesshallbe measuredsix(6) inchesfrom the groundlevel

upto a four (4) inch caliper and at twelve (I2¢hes for (4) inch caliper or greater. The height of shrubs
shall be aninimum of twelve (12)inchesasmeasuredat groundlevelto the top of the densestportion

of the top of the shrub ohedge.

4) Canopy Trees
Canopy trees shall measure a minimum of #(8) inches in caliper, and ten (10) feet in height at the
time of planting.

5) Understory Trees
Understory trees shall measure a minimum of two (2) inches in caliper, and six (6) feet in height at the
time of planting.

6) Large Shrubs
Large shrubs shatieasure a minimum of three (3) feet in height at the time of planting.

7) Medium Shrubs
Medium shrubs shall measure a minimum of two (2) feet in height at the time of planting.

8) Small Shrubs
Small shrubs shall measure a minimum of twelve (12) inchiesigit at the time of planting.



Ground Cover Standards

9) Ground Cover (Organic)
Organic ground covers shall provide one hundred percent (100%) coverage of the required landscaping
areawithin three (3) years of installation Organic mulch may be used arplarmtings to maintain soil
moisture and prevent the growth of weeds.

10)Ground Cover (Inorganic)
Inorganic ground covers consisting of rock, brick chips or similar materials may be used provided they
do not exceed twenty percent (20%) coverage of the reqliamdscaping area.

11)Site Triangles
Corner lots, and locations where driveways intersect with street righisay, shall be kept free of
landscaping and plant materials that interfere with the vision of motorists or pedestrians. The triangular
area (sightriangle) of corner lots, driveways and alley areas abutting righisay shall conform to all
applicable sight distance provisions of this Ordinance, or any higher standards set forth by the NCDOT.

12)Overhead Power Lines
The presence of overhegmbwer lines requires street yard trees to be understory trees. Larger canopy
tree varieties are encouraged where overhead power lines are not present.

13)Selection Of Plant Materials
When selecting plant materials, consideration shall be given to the emagatal conditions of the site,
such as soil, topography, climate, microclimate, pattern of sun movement, prevailing winds and
precipitation, and air movementto ensurethat plant materialswill be establishedsuccessfully.The
selection ofstreet trees, or other locationswithin utility rights-of-way, shallconsiderthe presenceof
overheadutility lines. Suchtrees shallbe smalland mediumtreesthat are pest and diseaseresistant
andare slowgrowing.

14)Substitution of Plant Materials
The Zonind\dministrator shall have the authority to approve the installation of comparable substitution
plant materials to satisfy the requirements of the approved landscape plan when the approved plants
and landscape materials are not available at the time thatallations are to occur, or when other
unforeseen conditions prevent the use of the exact materials shown on the approved landscape plan.
Significant changes that require the replacement and relocation of more than tvimetyercent (25%)
of the plant maerials shall require a new landscape plan and approval through the plan review process.

15)Mix of Genus and Species Encouraged
Exceptfor street trees, a mix of genusand speciesof trees, shrubs,ground covering,perennialsand
annuals is encouraged in order to avoid potential loss due to infectious disease, blight, or insect
infestation. Street trees shouldktain a reasonably uniform pattern along both sides of a street within
the same block or corridor.

Maintenance Of Landsgang

16)Responsibility for Maintenance
The applicant, property owner, and/or subsequent or successor owner, and their agents, including



tenants, shall be jointly and severally responsible for maintenance of landscaping on the property on a
continuing basior the life of the developmentasspecifiedin this Section.Allrequiredlandscapinghall
bemaintained inaneatandorderlymanneratalltimes. Thisshallinclude,but not be limited to, mowing,

edging, pruning, fertilizing, watering, weeding arather activities common to the maintenance of
landscaping. Landscaped areas shall be kept free of trash, litter, weeds and other materials or plants not
a part of thdandscaping.

17)Perpetual Maintenance Required
Required landscaping shall be maintainedparpetuity. Following initial installation, it shall be the
responsibilityof the owner and/or tenant of the property upon which the landscapings installedto
maintain all required plantings in a healthyigorous,and attractive state, or replace deadiseased or
deteriorated plants.

18)Replacement Required
All required plant material shall be maintained in a healthy, growing condition as is appropriate for the
season. Plant materials which exhibit evidence of insect pests, diseaseand/or damage shall be
appropriately treated. Deadplants shallbe promptly removedand replacedwithin the next planting
seasorafterremoval. Ifreplacemenisnecessaryallplantsandother non-livinglandscapenaterialsshall
be equalin size,density andappearance as originally required at the time of the approval of the
developmenpermit.

(M) ENTRYWAY LANDSCAPING

1) Intent
Entryway landscaping announces and highlights entries into the development for the visiting public.

2) Design Guidelines and Standards
Dewelopment entryways shall be planted with ornamental plant material, such as ornamental trees,
flowering shrubs and perennials, and live ground covers.

Planting areas shall be a minimum of 250 square feet per side of the development entrance. If the
entryway is divided by a median, it shall also be landscaped to the standards set forth in this Section.

For each square foot of entryway landscaping area, the developer shall provide 0.25 points of
landscaping material, with at least 40% allocated to eithée sif the entryway.

Planting shall be massed and scaled as appropriate for the entryway size and space.

(N) PARKING LOT LANDSCAPING

General

Inorderto provideamoreaestheticallypleasingenvironment,provideshade andreduceglare it
isrequiredthat a mixture of canopy and understory trees be distributed within and around the
perimeter of parking areas.




1) Minimum Requirement For Parking Lot Trees

2) Minimum Distribution Requirement
Trees shall be placed in such a manner that no portion of a paskiace is located more than 60 feet
from the trunk of a tree.

3) Mixture of Trees Required
No more than 35% of any one tree species may be used to satisfy the requirements of this Section. A
minimum of 25% of the required trees shall be canopy trees.

4) Useof Parking Lot Trees for Multiple Requirements
Trees installed or preserved to meet the requirements of this Section may be counted towards satisfying
other landscaping requirements.

(O) INTERIOR PARKING LOT LANDSCAPING

1) Intent
Use parking lot landscaping toimmize the expansive appearance of parking lots, provide shaded
parking areas, and mitigate any negative acoustic impacts of motor vehicles. The interior of all uncovered
parking blocks containing ten (10) or more spaces shall be landscaped accordisgtdtection. These
requirements for interior parking area landscaping are in addition to the requirements set forth below
for perimeter parking area landscaping.

Design Guidelines and Standards

2) Separation of Parking Blocks
Each parking block shall bemarated from other parking blocks by a landscaped median or berm that is
at
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landscaping on at least one side.

3) Minimum Landscaped Area
Landscapedslandsmedians or other greenspacesqualto a minimumof 15%of the squarefootageof
the surface area of the paved portion of the parking lot shalinotuded in the interior of the parking
lot.

4) Minimum Landscaping Points Required
Landscapingnaterial equalto 0.1 points per squarefoot of landscapedareashallbe providedin the
interior of the parkindot.

(P) PERIMETER PARKING AREWSCAPING

1) Intent
Provide an attractive, shaded environment along street edges that gives visual relief from continuous
hard streetedgesprovidesavisualcohesioralongstreets,helpsbuffer automobiletraffic, focusessiews
for both pedestrians and ptorists, and increases the sense of neighborhood scaleharhcter.



2) Design Guidelines and Standards
Parking area edges shall be screened from public streets and sidewalks, public open space, and adjacent
properties. Perimeter parking lot landscapingyree satisfied by required landscaped buffers where the
locational requirements for the buffer overlap with these perimeter landscaping requirements.

The perimeter of all parking areas shall be screened from adjacent streets, public sidewalks, and adjacen
uses by either of the following methods:
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(2) understory trees for each 50 feet of perimeter frontage, with a minimum of 0.5 points of landscaping
per linear foot of parking lot perimeter.

Alow decorativemasonrywall at leastthree feet 6 oh{gldin combinationwith either one (1) canopytree
or two (2) understorytrees for each50 feet of perimeter frontage, with a minimum of 0.5 points of
landscaping per linear foot of parking frimeter.

(Q) STREET TREES

1) Design Guidelines and Standards
Areasalongstreets,or alongprivate drives,shallbe landscapedvith one canopy(1)tree perforty linear
feet of streetfrontage,evenlyspacedalongthe streetfrontage.Treesshallbe plantedno fewerthanfive
(5)and no more than (10) feet from the edge of pavement. If a sidewalk is present or planned along the
street, the required trees shall be installed between the sidewalk and the efdgavement ipossible.

(R) BUILDING FOUNDATION LANDSCAPING

1) Intent
These regulations are intended to articulate building facades with landscaped areas, softening their
visual impact.

2) Design Guidelines and Standards
Building foundation areas shall be plantaith ornamental plant material, such as ornamental trees,
flowering shrubs and perennials, and ground covers.

Foundation landscaping areas shall be a minimum of five (5) deep and eight (8) feet wide.

A minimum foundation landscaping area of 1 square fmtlinear foot of building wall shall be provided
along all building walls that contain customer entrances or are adjacent to parking areas.

Foundation planting areas shall contain at least one (1) ornamental understory tree and include
landscaping material equal to 0.25 points per square foot per foundation landsaping

(S) SERVICE AREA SCREENING

1) Intent
Service areas create visual and noise impacts on surrounding uses and neighborhoods. These standards




visually screen osite service areas, including loading docks, trash collection areas, outdoor storage, and
similar service uses, from public riglitbway and adjacent uses.

2) Design Guidelines and Standards
To the maximum extent feasible, areas for outdoor storage, truck parking, trash collection or
compaction, loading, or other such service areas shall not be visible from abutting streets and shall be
oriented toward onsite service corridors.

No areas for outdoor storage, trash collection or compaction, loading, or other such uses shall be located
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Loading doks, truck parking, outdoor storage, trash collection, trash compaction, and other service
functionsshallbe incorporatedinto the overalldesignof the buildingandlandscapingothat the visual

and acoustic impacts of these functions are fully contased out of view from adjacent properties and
public streets. Screening materials shall be the same as, or of equal quality to, the materials used for the
primary building andandscaping.

Non-enclosed areas for the storage and sale of seasiowantory and/or vending machines shall be
permanently defined and screened with landscaping, walls and/or fences. Materials, colors, and design
of screening walls and/or fences, and of any covering for such area, shall be compatible with those used
as pralominant materials and colors on the primary building(s). The height of stored or displayed
inventory shalihot exceedthe height of the screeningwall or fence.In addition, all fences/wallsshall
complywith the standards set forthelow.

(T) MECHANICAL/UTILITY EQUIPMENT SCREENING

1) Intent
Mechanical and utility equipment can detract from the quality of a development and the character of an
area. Thesestandardsmitigate the negative visual and acousticimpacts of mechanicaland utility
equipment systems located in a commercitdvelopment.

2) Design Guidelines and Standards
Mechanical/utility screening shall be an integral part of the building structure and architecture, including
conformance with exterior building material standards, and shatl give the appearance of being
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roof top equipment.

(U) EENCING AND WALLS

1) Intent
While fences and walls are often necessary to buffer uses, they can credaseialy monotonous
streetscape. These standards provide fencing and walls thaviaually appealingcomplement the
design of the overall development and surrounding properté®l provide visual interest to pedestrians
and motorists.



2) Design Guidelines and Standards
When a commercial development includes a fence or wall, the following guidelines and standards

apply: The maximum height of a fence or wall shall be eighHeés)

Wallls and fences shall be constructechajh-quality materials, such as decorative blocks, brick, stone,
treated wood, or wroughtiron. Uncoatedchainlink fencesare prohibited in anylocationvisiblefrom a
public street. Breaks in the length of fance shall be made to provide for required pedestrian
connections to the perimeter of a site or to adjaceetvelopment.

Themaximumlength of continuous,unbroken,and uninterruptedfenceor wall plane shallbe fifty (50)
feet. Breaks shall bprovided through the use of columns, landscaping pockets, transparent sections,
and/or a change to differennaterials.

Fences and walls shall be set back from the property line to allow a landscaped setback area. Such
setback areahallbe landscapedvith aturf, shrubs,and/or trees, usinga variety of specieso provide
seasonatolor and planvariety.

Use of landscaping beyond the minimum required in these standards is strongly encouraged to soften
the visual impact of fences and walls.

(V) ARCHITECTURBUIDELINES

1) Intent
Create commercial developments with a recognizable image as a distinct place; vary massing to provide
visual interest; as applicable, ensure compatibility with surrounding developments; and use building
height and massing temphasize important locations.

2) Building Massing and Fagade Treatment
Except where noted, all new commercial development shall comply with the following standards:

3) Variation in Massing
A single, large, dominant building mass shall be avoided.

4) Building Feade Treatment
All building walls shall have architectural interest and variety to avoid the effect of a dimgepr
massive wall with no relation to human scale. The building design shall be consistent with the following
standards:

5) Minimum Wall Artculation
There shall be no blank, unarticulated building walls exceeding 30 feet in length. All building walls shall
be designed to meet all the following standards:

All buildings walls shall consist of a building bay or structural building system ghaiaigimum of thirty
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pilasters,piers,changedn wall planes,changesn texture or materialsand fenestrationpattern no less



than twelve inches @ ¢ wwidth.y’

Any wall exceeding 50 feet in length shall include at least one change in wall plane, such as projections
or recesses, having a depth of at least three percent (3%) of the entire length of the facade and extending
at least fifteen percent (1%) of the entire length of the facade.

All building walls shall include materials and design characteristics consistent with those on the front
facade.

6) Building walls facing public areas
Building walls that face public streets, connectimglkways, or adjacent development shall meet the
following standards:
Facades shall be subdivided and proportioned using features such as windows, entrances, arcades,

arbors, awnings, trellises with vines, or alternate architectural detail defines human scale, along no
less than sixty percent (60%) of the facade.

7) Awnings
Awnings shall be no longer than a single storefront.

Fabric awnings are encouraged; canvas awnings with a matte finish are preferred. Awnings with high gloss
finish are dscouraged. llluminated, plastic awnings are prohibited.

Rigid frame awnings aadlowed butshall stop at the top section and shall not be included in the valence.

Awning colors shall be compatible with the overall color scheme of the facade from whiiofects. Solid
colors or subtle striped patterns are preferred.

Awnings for rectangular openings shall be simple, shed shapes.

8) Downspouts
All downspouts shall be concealed. No exposed downspouts shall be used. The view through scuppers
shall bescreened.

9) Multi-Story Buildings: Base and Top Treatments
The following standards shall apply to all commercial buildings, including hotels and motels, with more
than two stories:

The composition of the building shall present a clearly recognizable traddle, and top, or a cleary
defined alternative building composition.

A recognizable "base" may consist of, but is not limitedhiwkerwalls, ledges, or sills;
Integrally texturedmaterials such as stone or other masonry;

Integrally-colored and patterned materials such as sma#ttished stone or

tile; Lighter or darker colored materials, mullions, or panels; or

Planters.



A recognizable "top" may consist of, but is not limited to:

Cornice treatments, other than just cokmt "stripes"” or "bands," with integraextured materials such
as stone or other masonry or differently colored materials;

Sloping roof with overhangs and
brackets; Stepped parapets; or

Horizontal rhythms, such as openings and articulations, shalblbgalign between levels.

10) Building Materials/Colors
All commercial development shall comply with the following design guidelines and standards.

(A) Intent

Achieve unity of design through compatible materials and colors throughout commaegiglopments;
select building materials that are durable, attractive, and have low maintenance requirements; and
utilize colors that reflect natural tones found in the environment around the Town of Midway.

(B) Submittal Requirement
Applicants shall submiteolor palette and building materials board as part of their architectural plans.

(©) Building Materials

All structures shall be required to have a minimum of 70% of the exterior wall area of the structure clad
in unpainted brick. The remaining 30% of the extewall area may contain accent materials that meet
high quality standards such as:

natural or syntheticstone; stuccojntegrally-colored, textured, or glazed concrete masonry units; high
quality prestressed concrete systemgter-managedexterior Installation Finish Systems (EIFS); or
glassNaturalwoodor woodpanelingshallnot be usedasanexteriorwallmaterial,but durablesynthetic
materials with the appearance of wood may used.

Exterior building materials shall not incluthes following Split shakes, rougsawn or board and batten
wood; Vinykiding;Smoothfaced gray concrete block, painted or stained concrete blockypilt
concrete panels; Fieldainted or prefinished standard corrugated metal siding; or Bartigre EIFS.
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elevation. Exterior masonry materials shall be continued to the top of grade.

In selecting exterior building materials, consideration shouldiven to the appropriateness of the
materials to the scale of building proposed.

(D) Building Color
Color schemes shall tie building elements together, relate separate (freestanding) buildings within the

same development to each other, and shall be used tcaech the architectural form of a building.



Color schemes should utilize earth and other natural tones as found in the soil types and/or plant material
found in the Midway area and, more specifically, that area immediately adjacent to the development site.

All building projections, including, but not limited to, chimneys, flues, vents, and gutters, shall match or
complement in color the permanent color of the surface from which they project.

Intense,bright, black,or fluorescentcolorsshallbe usedsparinglyandonly asaccents;suchcolorsshall
not be usedasthe predominantcolor on anywall or roof of any building.Permittedsignareasshallbe
excluded from thistandard.

(E) Customer Entrances
All commercial development shall comply with tledlowing design guidelines and standards:

(F)  Number of Entrances Required

Each principal commercial building greater than 50,000 square feet (gross floor area) shall provide at
least two(2) customerentrancesgachof whichshallbe on separatebuildingfagadeghat are orientedto

apublic street.

Principal commercial buildings smaller than 50,000 square feet (gross floor area) are encouraged to
provide multiple customer entrances on sides of the building that face an abutting public street.

Where additional stores will be located in the primary building, each such store may have an exterior
customer entrance, which shall comply with the prominent entrance requirement below.

(G) Prominent Entrances Required
Each primary building on a site, regash of size, shall have cleadgfined, highlyvisible customer
entrances featuring no less than three (3) of the following:

Canopies or porticof)verhangs; Recesses/projections; Arcategsed corniced parapets over the door;
peaked roof forms;Arches Outdoor patios;Display windows]ntegral planters or wing walls that
incorporate landscaped areas and/or places for sitting.

(H)  Multiple Buildings in Commercial Centers
All commercial centers that contain multiple buildings, including pad sites, shallgaith the following
design guidelines and standards:

() Use of Similar Building Materials in a Commercial Center

In order to achieve unity between all buildings in a commercial center, all buildings in the center,
including pad site buildings, shall kbenstructed of building materials from the color and materials
palette approved for the center.

(@)  Use of Similar Architectural Styles or Theme in a Commercial Center
A consistent architectural style or theme should be used throughout a commeemér, and in
particular to tie outlying pad site buildings to the primary building.

Building entrances are appropriate locations to express individual building character or identity.



(K) Roofs on Large Commercial Buildings
All commercial buildings contairg 50,000 square feet or more (gross floor area) shall comply with the
following guidelines and standards:

(L) Screening of Roefop Equipment
All rooftop equipment must be screened according to the requirements of this Article.

(M)  Roof Design an@ireatment
Raofs shall have no less than two (2) of the following features:

Parapetsconcealingflat roofs and rooftop equipment such as HVACunits from public view area
appropriate. The average height of such parapets shall not exceed fifteen percent (15%) oftitehei
the supporting wall and such parapets shall not at any point exceedlorte(1/3) of the height of the
supporting wall. Such parapets shall feature three dimensional cameiganent;
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Sloping roofs that do not exceed the average height of the supporting walls, with an average slope
greater thanor equalto one foot 6 maRuerticalrisefor everythree feet 6 odhorizontalrun andless
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Three (3) or more roof slope planes.

11) LIGHTING

(A) Intent

Eliminate adverse impacts of light through spillover; provide attractive lighting fixtures and layout
patterns thatcontribute to unified exterior lighting design of nonresidential developments; and provide
exterior lighting that promotes safe vehicular and pedestrian access to and within a development, while
minimizing impacts on adjacent properties.

(B) Design Guidelinesnd Standards

a) PlanRequired
Applicants shall submit a unified lighting plan with final plan applications for all commercial developments
subject to these lighting standards.

b) General Lighting Standards

c) Pedestrian Walkway Lighting
Pedestriadevel, bollard lighting, groundounted lighting, or other low, glareontrolled fixtures
mounted on polesor buildingor landscape walls shall be used to light pedestrian walkways.



d) Lighting Height
Bollardtype lighting shall be no more thaodr (4) feet high and other pedestrian lighting fixtures shall
not exceed 16 feet in height.

e) Design of Fixtures/Prevention of Spillover Glare
Lightfixturesshallusecutofflensesor hoodsto preventglareandlight spilloffthe projectsiteonto adjacent
properties, buildings, ancbadways.

f) Color of Light Source
Lighting fixtures should be colaorrect types such as halogen or metal halide to ensure-taler at
night and ensure visual comfort for pedestrians.

g) Architectural BuildingMounted Lighting
Buildingmounted lighting may be used only to highlight specific architectural features or primary
customer or building entrances. General floodlighting of building fagades is not permitted.

Buildingmounted neon lighting is allowed only when recessedcontained in a cap or architectural
reveal.

h) Parking Lot Lighting
The mounting height for luminaire fixtures shall not exceed 30 feet as measured to the top of the fixture
from grade. Full cutoff fixtures shall be utilized to prevent spilloverglack.

Canopy Lighting

a) Acceptable fixtures and methods of illumination include
Recessed fixtures incorporating a lens cover that is either recessed or flush with the bottom surface
(ceiling) of the canopy.

Indirect lighting where light is beamadpward and then reflected down from the underside of the
canopy. Such fixtures shall be shielded such that direct illumination is focused exclusively on the
underside of the canopy.

12)SIGNAGE

(A) Intent
The following sign guidelines and standards are intertdetteate aesthetically pleasing and cohesive
sign standards while reinforcing the existing context of the infill or redevelopment area.

(B) Common Signage Required
A common signage plan setting forth the unifying color schemes and sign types for a devdlspaien
be required to be submitted with applications for Site Development Plan Approval. All signage within a




development shall be required to conform to the requirements of the common signage plan, including
pad sites in large commercial developmentsm@wn signage plans should integrate the signage within
a development with the color scheme of the buildings within the development.

(©) Permitted Sign Types
Only those types of signs that are specifically permitted by this Section shall be allowed to be
established in the CCOD. Permitted sign types include:

Monument
Signs Wall
Signs Awning
Signs

Standards for Permitted Signs
Monument Signs

(D) Commercial Centers Larger Than 100,000 Square Feet
One (1) monument sign shall be allowed per street

frontage.

The maximum allowed height is 8 feet abayrade.

The maximum square footage is 100 square feet.

(E) Commercial Centers Larger Than 50,000 Square Feet
One (1) monument sign shall be allowed per street

frontage.

The maximum allowed height is 6 feet abayrade.

The maximum square footage is 72 square feet.

(F  All Other Development

One (1) monument sign shall be allowed per street
frontage. The maximum allowed height is 6 feet above
grade.

The maximum square footage is 48 square feet.

(G) Other Standards
Signbases and supports shall be constructed from the same building materials, including color, as the
primary building material used in the development or structure associated with the sign.

A three (3) foot wide landscaping area planted with small shrubbennel flowers is required around
the base of all monument signs.

Monument signs shall only be illuminated externally.



Wall Signs

(H) Single Tenant Buildings
One (1) wall sign shall be allowed per building wall facing a parking area or street.

On the primary wall, the maximum size for a wall sign is limited to one (1) square foot per linear foot of
building wall, not to exceed 75 square feet.

On side or rear walls, the maximum size for a wall sign is limited to one (1) square foot per linear foot of
building wall, not to exceed 50 square feet.

() Multi-Tenant Buildings
One (1) wall sign shall be allowed per tenant per building wall that contains a direct customer access to
0KS GSylryiQa aLl OSo

Wallsignagdor tenantsshallbe of anidenticalsizeandplacementheight,andshallnot to exceeds0
square feet petenant.

Tenant spaces containing more than 25,000 square feet of gross floor area may install wall signage with
up to 75 square feet of area.

(J)  General Requirements
Wall signs shall ngiroject more than 12 inches from the fagade of the structure which they are
attached to.

Wall signs may be either internally or externally illuminated; however, illumination methods may not be
mixed upon a single structure or within a larger commerciakdtgpoment.

Awning Signs

(K)  Single Tenant Buildings
One (1) awning sign shall be allowed in lieu of permitted wall signage per customer entrance leading
from a sidewalk or parking area.

Awnings containing signs shall be located immediately above the cusemance by which they are
allowed.

Awning signs are limited to the lesser of 50 square feet or 25% of the primary face of the awning.

(L) Multi-Tenant Buildings
One (1) awning sign shall be allowed in lieu of permitted wall signage per tenant per custdraece
leading from a sidewalk or parking area.

Awnings containing signs shall be located immediately above the customer entrance by which they are
allowed.

Awning signs shall not exceed the lesser of 50 square feet or 25% of the primary facawhihg.



(M)  General Requirements
Awning signs may be externally illuminated only by downward facing lights positioned immediately
above the awning.

In no case shall awning and wall signs be allowed on the same building wall.

13)UNDERGROUNITILITIES

(A) Undeground Utilities Required
All electric, telephone, fiber optic, cable and otheire-basedutilities are required to be installed

undergroundupon the developmentsite. If feasible,existingoverheadwire utilities shall be buried
adjacent to thedevelopment site. In no case shall overhead utilities be installed upon new public or
privaterights-of

-way within the CCOD.

14)USERESTRICTIONS

(A) Intent
Certain uses, otherwise allowed within the base zoning districts covered by th€@mmercial Overlay
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as set forth in the US Highway 52 Corridor Plan. To achieve the goal of establishing a thriving business
district, and to ensure confanance with the adopted plan for the area, it is necessary to prohibit those
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(B) Prohibited Uses
The following uses are hereby prohibited from being established within the area covered Bptae

Commercial Overlay District. These regulations supersede the Table of Permitted Uses set forth in
Section 3.08.

Abatto

irs

Adult

Uses

Automobile

Graveyards Bottling

Plants

Brick, Tile and Cement
Manufacturing Chemical
Manufacturing
CompartmentalizedtBrage for Individual Storage of Residential and Commercial
Goods Extraction of Earth Products
Farm Machinery

Sales Flea



Markets, Indoors

Flea Markets, Out of

Doors Foundry Casting

Freight

Terminals

Fuel Oil

Dealers

Furniture

Manufacturing Golf

Driving Rage

Golf, Miniature

Greenhouses, nurseries

etc. Hazardous Waste

Facility Indoor Firing

Range Junkyard

Kennels, Commercial

Landfills

Light Manufacturing, unclassified
Livestock Sales

Manufacturing or Processing
Manufactured Home, Class A,B and C
Manufactured Home Parks
Manufactured Housing Sales
Outdoor Advertisingign

Outdoor Storage Yard

Petroleum Bulk Stations, Terminals
Race Tracks, Drag Strips

Saw Mills

Skeet ,Trap, Rifle and Pistol Ranges
Storage of Low Explosives

Travel Trailer Parkend Campgrounds
Warehouses

Wireless Telecommunication Facilities (All heights)

Section 3.9 TABLE OF PERMITTED USES

(A) GeneralGuidance

1) All uses unless otherwise described, are considenadngipaluse.
2) Districtsin whichparticularusesare permitted asa useby right areindicatedby & - ® €

3) Districts in which a particular use is permitted upon demonstrating compliance with
specific development standards are indicatediby @ €

4) Districts in which particular uses are permitted as a Special Useajgaroval by the

D2@SNYyAy3a .2Reé& IINB AyRUs®I 4GSR o0& a{!é¢ o/flaa ! {
5) Districts in which particular uses are permitted as a Special Use upon approval by the Board of
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6) Districtsin whichparticularusesare prohibitedareindicatedby ablank.



7) Any use not described or categorized in the Table below shall be interpreted by the Zoning
Administrator to be subject to the standards and restrictions of the most similar use listed
below. Appeal®f the interpretation may be made to the BoardAdjustment.



Use | « ™ < x ('.)
O 0| —= - x X
é é é g E E x|, O O %:) _ I = =
Abattoir; animal processing X
Above Ground Three Phase
Electric PoweDistribution X X X X | X | X | X | X | X | X |X X X X
Lines
Accessory Residence to a
Commercial Use within a D |D D D D
Single Structure
Adult Use SA
Agritourism Business, less
than 10,000 sq. ft. retail areg D D D /b |b)b DD DD D D D
. . . !
Agritourism Business, 10,001 o5 | o5 | 5p | sg| sB| sB| SB| SB| SB SB | SB
sg. ft. or more retail area
Airport, General Aviation SA | SA | SA SA | SA
Animal Husbandry SB | SB | SB
Apartments X | X X X X
Arena SB SB| SB | SB SB
Auditorium X X | X X X X
Automobile Body Shop D |D D|D |D D
Automobile Car Wash, Drive
through with Vehicle Stackin X | X X IX IX |IX |X
Automobile Sales, New and % | x % | x X X
Used
Banks_; S_avmgs and Loan % |x | x N
Association
Beauty and Barber Shop X | X X X | X
Bed and Breakfast Inn SB |SB | SB | SB|SB|SB| X | X X SB | SB




Use

RA1

RA?2

RA3

RS

RM-1

RM-2

RC

CS

Ol

HC

LI

HI

MX-R

MX-C

Biodiesel Fuel Production,
Accessory Use

Botanical Gardens,
Arboretum

Bottling Plant

Brick, Tile, & Cement
Manufacturing

Builders Supply Sales

Bus Passenger Terminal

Carnival, Fairgrounds

Cemetery

SB

SB

SB

SB

SB

SB

SB

SB

SB

SB

Chemical Manufacturing

Church and Customary
Accessory Uses (gpremises
Cemeteries, Chill I NB =

Community Center, Public o
Non-Profit, for Assembly and
Recreation

Compartmentalized Storage
for Individual Storage of
Residential and/or
Commercial Goods

Concrete and/or Asphalt
Product Plant

Condominium

Convenience Store

Country Club, Membership
Swim and Tennis Club




Use | o] ™ < o o ('.)
Ol |l = — X X
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Day Care_ Facility, x Ix |x Ix X X

freestanding

Day Care, Home X X X | X | X [ X X X

Day Care, Home (Large) SB | SB | SB | SB| SB| SB SB SB | SB

Drivelln Theater SB| SB SB

Drivelln Window, accessory

to a use permitted in the X [ X [ X | X X | X

District

Dry Cleaning, Laundry X X | X X | X

Dwelling, SingkE-amily X | X | X | X | X |X X D |D

Dwelling, TweFamily D (D |D D |D D D |D

Electrical Generation Facility X

Electrical Power Transmissiq

Lines over 44,000 Volts; Gag

and Fuel Distribution Lines XX XX XXX XX XXX XX

over 100 PSI

Extraction of Earth Products| SA | SA | SA | SA| SA| SA| SA| SA| SA| SA| SA | SA | SA | SA

Family Care Home D |D D DD |D D D D

Farm Machinery Sales X | X X X [ X | X [ X |X

Farm Supplles Sales (feed, X X X % | x X X X

seed, fertilizer, etc.)

Farms

(exempt from zoning) X X X XX XXX XX X X X X

Firing Range, Indoor SB| SB SB|SB | SB | SB | SB

Firing Range, Outdoor

including Skeet, Trap, and | SB | SB | SB

Turkey Shoot




Use

RA1

RA?2

RA3

RS

RM-1

RM-2

RC

CS

Ol

HC

LI

HI

MX-R

MX-C

FleaMarket, Indoor or
Outdoor

Foundry, Up to 6,000 sf

Foundry, Greater than 6,000
sf

Freight Terminal, Truck or
Rail

Fuel Oil Dealer

Funeral Home

Furniture Manufacturing

Golf Course

Golf Driving Range

SB

SB

SB

SB

SB

SB

SB

SB

SB

SB

SB

SB

Golf, Miniature

Governmental Emergency
Services

Governmental Offices

Greenhouse, Nursery,
Landscaping, Plant
Cultivation & Sales,
commercial

Grocery Store (Supermarket

Group Care Facility; Group
Home

SB

SB

SB

SB

SB

SB

SB

SB

SB

SB

SB

SB

SB

SB

Hazardous Waste Facility

SA

Home Furnishings and
Appliance Sales

Home Occupation




Use

RA1

RA?2

RA3

RS

RM-1

RM-2

RC

CS

Ol

HC

LI

HI

MX-R

MX-C

Hospitals, Medical Clinic

Hotel /Motel

SB

SB

Junkyard, Automobile
Graveyard

SB

SB

Kennels, Commercial

Kennel, NorCommercial,
Accessory Personal Use

Laboratories; Analytical,
Experimental, or Testing

Library

Livestock Sales

Lodges, Fraternal and Socia
Organizations

SB

SB

SB

SB

SB

SB

SB

SB

Machine Shop, Welding Shog

Manufacturing, fabrication ot
assembly of prestructured
materials or components

Manufacturing, heavy
processing or fabrication

Manufacturing, light
processing ofabrication

Manufactured Home, Class /
(on individual lot)

Manufactured Home, Class |
(on individual lot)

Manufactured Home, Class ¢
(on individual lot}

SB

SB




Use | o] ™ < o o ('.)
Ol |l = — X X
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Manufactured Home, Class

B/C Accessory (family SB | SB | SB | SB| SB| SB

hardship)

Manufactured Home Park, SA

more than ten (10) Spaces

Manufactured Home Park,

less than ten (10) Spaces SB | SB | SB SB

Manufactured Housing,

Tra\(el Trailer, Car_nper, x | x X

Marine or Recreational

Vehicle Sales

Micro Farm D (D |D |D|D|D |D |D D |D

Microwave, Television or

RadioAntenna Tower and SA SA| SA | SA | SA | SA

Facilities (any size)

Motor V_ehlcle Maintenance D |D bplp Ip D ID

& Repair

Museums X | X | X | X X X

Nursing and Rest Homes X [ X | X | X | X |X X | X

Offices X [ X | X [ X | X X X X

Outdoor Advertising Sign D D|D (D |D |D

Outdoor Storage Yard D|D |D D

Parking, Principal Use D|D|D|D |D D |D

Parcel Delivery Service X X | X X X

Parks, Playing Fields (Non x Ix Ix Ix Ix|x [x X x |x

profit)

Pharmacy and Drug Store X | X X X | X

Printing Establishment X X [ X | X [ X |X




Use

RA1

RA?2

RA3

RS

RM-1

RM-2

RC

CS

Ol

HC

LI

HI

MX-R

MX-C

Race Track, Drag Strip,
Speedway

SB

Recreational Facility,
Commercial Indoor (e.g.,
bowling alley, skating rink,
game room)

Recreational Facility,
Commercial Outdoor

SB

SB

SB

SB

SB

SB

SB

Recycling Droff Center

Repair Service, Electronic &
Appliance

Residential Storage Facility

SB

SB

SB

SB

SB

SB

SB

Restaurant, Food and
Beverage Establishment

Retail Trade, Durable and
Non-Durable Goods

Retreat Center, public or
private

SB

SB

SB

SB

SB

Riding Academies

Rooming Houses

Saw Mill, permanent

SB

SB

SB

Saw Mill, temporary

School, Primary or Secondal

Service Station

Solar Collector/Energy

System, Accessory Use




Use

RA1

RA?2

RA3

RS

RM-1

RM-2

RC

CS

Ol

HC

LI

HI

MX-R

MX-C

Solar Farm

SA

SA

Special Event, Accessory Ug

Storage of Low Explosives

SB

SB

SB

SB

Streets; Railroad Tracks

Structure, Temporary;
Related to Development of
Land

Structure, Norpermanent

Telephone Exchange,
Switching Station

SB

SB

SB

SB

SB

SB

SB

SB

Townhome

Travel Trailer Park;
Campground

SB

SB

SB

SB

Travel Trailer/Recreational
Vehicle, Temporary
Accessory Use (Disaster
Hardship)

Underground Electrical
Power Distribution Lines
Under 44,000 Volts; Gas or
Liguid Fuel Distribution
Under 100 PSI

Utility Station and Substatior|

SB

SB

SB

SB

SB

SB

SB

SB

Utility Tower,Water Storage
Tanks

SA

SA

SA

SA

SA

SA

SA

SA

SA

SA

SA

SA

SA

SA

Vending Kiosk, accessory to
commercial use




Use

RA1

RA?2

RA3

RS

RM-1

RM-2

RC

CS

Ol

HC

LI

HI

MX-R

MX-C

Veterinary Clinic, including
accessory uses

Vocational or Professional
School

Warehouse

Water and Sewer Lines

Water Treatment Plant;
Waste Treatment Plant
(Public)

SA

SA

SA

SA

SA

Welding or Other Metal
Working

Wind Energy Facility

SA

SA

SA

SA

SA

SA

SA

Wind Energy Facility,
Accessory Use

Wireless
Telecommunications co
location

Wireless
Telecommunications Tower
and Facilities, up to 160 feet

SA

SA

SA

SA

Wireless Telecommunicatiol
Towers and Facilities, greate
than 160 feet

SA

SA

SA

SA

SA

SA

Mini- Storage
Warehousing/Self Storage
Facility




ARTICLE/.DIMENSIONAREGULATIONS

Section4.01 ESTABLISHMENT OF DIMENSI®RESAULATIONS

Regulations governing the required minimum lot size, minimum lot width, required frontasideear
setbacks, maximum building height and maximum lot coverage for each general district shall be as
shown in the Table of Area, Height and Placement Requirements.

The following regulations regarding the area, height and placemeantirements are to be applied to
the standards found in the Table of Area, Height and Placement Requirements.

Section4.02 NO PORTION OF A LOT TO BE INCLUBRIDTNER

No portion of a lot used in connection with an existing or proposed building, steictuwuse necessary
for compliance with the Dimensional Regulations of this Ordinance shall, through sale or otherwise, be
used again as a part of the lot required in connection with any other building, structure, or use.

Section4.03 EXCEPTIONS
(A) Modification of Height.imit

The height limits of this Ordinance may be modified, upon appeal to the Board of Adjustment, in their
application to church spires, belfries, cupolas, penthouses, domes, water towers, passive solar collectors,
observation towers, poweransmission lines and towers, radio and television towers, masts and aerials,
flagpoles, chimneys, smokestacks, ventilators, skylights, derricks, conveyors, cooling towetheand
similarandnecessarynechanicabppurtenancepertainingto andnecessay to thepermitted uses of the

Zoning Districts in which they doeated.

Where any of the exceptions to height limits relate to a use that is part of a Special Use Permit, the
exception shall be considered and granted, if appropriate, as a part ofptheia® Use Permitting
process.

1) Criteria for Granting Exceptionk reaching a decision on an application for an exception to the
heightlimits, the Boardof Adjustmentshallusethe followingstandards.

a) The structure for which the application has beeade is an appurtenance to

a permitted use in the Zoning District in which loated.

b) The structure is so located as not to endanger the occupants of adjacent property
or the structureghereon.

C) The requested height modification shall not harmful to theneighborhood

in which it idocated.

2) Reasonable Condition§he Board of Adjustment, when considering an application for an
exception to the height limits, may affix to that approval reasonable conditions, to protect
the public health, safgt and generakelfare.

Section4.04 DETERMINATION OF AN EXISTING RESIDENTIAL FRONTBEBACK

In residential zoning districts, where the average of the front setback for all adjacent lots, which are
located within one hundred feet of either side ofat &nd on which there are existing buildings, is less
than the required front setback specified in this Ordinance, the minimum required setback line shall be
provided on the lot equal to this lesser average depth or a distance of ten feet, whicheveatisrgre



Section 4.05 PERMITTED PROJECTIONS INTO REQUIRED SETBACK

(A)  ArchitecturalFeatures

Certain architectural features such as cornices, eaves and gutters may project three (3) feet into the
required front setback, fiv€s) feet into the required rear setback and two (2) feet into the required
side setback.

(B) Balconies, Porches, Fire Escape®ings

An unenclosed balconyporch, or deck; fire escape or metal awning may project into the required
front or rearsetback for a distance not to exceed ten (10) feet, or into the required side setback for a
distance not to exceed three (3) feet. A porch which is screen or glass enclosed shall be considered
an enclosed porch. An enclosed vestibule, containing not nttmme forty (40) square feet, may
project into the required front setback for a distance not to exceed four (4) feet.

(©) Eences anilvalls

Fences and walls within the required front setback are permitted as long as they do not exceed five
(5)feet in height. Fenceand walls are permitted in the required side and rear setback as long as
they do not exceed six (6) feet in height. In each instance, the requirements of Section 4.07 shall
govern where visibility at intersectionsinsolved.

Section 4.06 DIMENINAL STANDARDS FOR ACCESSORY STRUCTURES

Accessory structures in a residential zoning district shall conform to the following dimensional
regulations, except as may otherwise be provided in this Ordinance.

(A) Residential District Accessory Struct8tandards

1) Accessory structures shall not exceed twenty (20) felegight.

2) Accessongtructures shalhot be erectedin anyrequiredfront setbackand mustbe locatedoehind
the principalstructure.

3) Accessory structures shall be located behind the principal structure on the same lot and any
principal building on an abutting lot may not be closer than five (5) feet to any side or rear
lot line.

4) An attached private garage or carport, not exceeding tedll2) feet in height, may occupy a
portion of the requiredside setback, provideitl doesnot resultin aside setbackvhencombined
with the sidesetbackof the adjacentlot of lessthanten (10)feet.

5) Properties with direct frontage on a body wfater with a normal pool level may allow the
placement of an accessory structure in the front or side yard, provided it can meet the required
front setbackandbe locatedno closerthanfive (5) feet to anysidelot line.

Section 4.07  VISIBILITY AT INTERSECTIONS IN RESIDENTIAL DISTRICTS

On a corner lot in any residential zoning district, nothing shall be erected, plale@ted,or allowed to

grow in such a manner as to materially impede visibility between a height of three (3) a(itDieieet
Fo2@S GKS OSyuUuSNmtAyS 3INFRS 2F (GKS AYyGiSNBRSOlGAY
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intersection of the street lines.
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Section4.08 Lww9D, [!'"w [h¢e¢{mC| wWe¢eAREAWION | . 5LxL{Lhb hw

Any irregular lot of record at the time these regulations become effective may be subdivided in
compliance with applicable subdivision regulations and improvematirements to create additional
regular lots, provided that such lots meet all requirements of the district and that no residual substandard
lots remain as a result of such action.

Section4.09 DIMENSIONS AND MEASUREMENIGOB
(A) Depth of Requldrots

Depth of a regular interior lot shall be measured from the midpoint of a line connecting the two side lot

lines at the front of the lot to the midpoint of a line connecting the two side lot lines of the lot at the

rear. In the case of lots not bounded by fdimes, the rear line shall be construed to be perpendicular to

GKS f2y3Said FTNRyilIGnGd2nNBIN IEAA Fd F LRAYIG 6KSNB i
25 feet. Depth of regular corner and through lots shall be measured in the sane@er, with the
F2tf26Ay3 | R2dzaAldGYSyGao [AySa O02yaidaNHzOGSR |G aidiNBS
lot lines on interior lots, and lines constructed at street frontages corresponding to rear of lines on

interior lots shall conformté G N} A 3Kt AyS SEGSyarzya 2N O2yySOiGAz2
have been established at intersections or streets are curvilinear.

(B) Width of Requlatots

Width of a regular lot shall be determined by measurement at the required front setbamkided that

the width between side lot lines at the street shall not be less than eighty percent (80%) of the required
YAYAYdzY t20 6ARIK® Ly GKS OrasS 2F f2d0a 2y (GKS G dzN
curvature where the radius atthe figi m2 F gl @ t Ay S 602NJ I OANDE S | LIINRE
line and intersecting the foremost points of the side lot lines) is less than 90 feet, the eighty percent
requirement shall not apply.

On corner lots and through lots, width requirements shall be considered met if the regular lot has one
frontage meeting such requirements and contains a buildable area of wddith, and area at least
equivalent to that remaining on a rectangular intarimt of minimum dimensions required in the
district.

(C) Lot Frontage of Requlapbts

1) Onregularinterior lots, the front shallbe construedasthe shortestboundaryadjacentto a street.

If the lot has equal frontage on two streets, frontage shallcbastrued in accordance with the
prevailing building pattern, or the prevailing lot pattern if a building pattern has not been
established.

2) On regular corner lots, the front shall be construed as the shortest boundary adjacent to a street.
If the lot has gual frontage on two streets, frontage shall be construed in accordance with the
prevailing building pattern, or the prevailing lot pattern if a building pattern has not been
established.

3) On reversed frontage corner lots, if the shortest boundary frontinga street is 80% or more of
the length of the longest boundary fronting on a street, the applicant may select either frontage,
if lot width requirements for the district araet.

4) On regular through lots, all portions adjacent to streets and meeting idthwequirements shall
be consideredrontage.



Section4.10 SETBACKS ON REGULARS
(A) MeasuringSetbacks

1) Setbacks adjacent to streets, however termed (front, side of rear), shall be measured as follows:
a straight line shall be drawetween the two points at which lot lines for the portion of the lot
involved intersect street lines. Where property corners are rounded, such points shall be plotted
by projecting the lot lines to the point where they would have met without rounding. Dept
required setbacks adjacent to public streets shall be measured perpendicular to such straight
lines,andthe innerline of suchrequiredsetbacksshallbe parallelto the outer line.

2) Front Setbacks on regular lots are open spaces extending acrositktege of the lot between
side lot lines. Depth of required front setbacks shall be measured as indicated under setbacks
adjacent to streetsabove.

3) Interior setbackn regularlots are all setbackother than those adjacentto streets.

4) Rearsetbacks on regular lots are open spaces extending across the full width of the lots at the
rear, between side lot lines. Corner and through lots will have no rear setbacks, but only front
and side setbacks. For most lots, depth of a rear setback shalkheured perpendicular to the
lot line, so that the required setback is a strip of the minimum depth prescribed by district
regulations. However, in the case of lots whose rear lines intersect in the general form of an angle
pointing away from the streethie required rear setback shall be construed as running between
the apex of the angle and a line parallel to the rear line of the required front setback, and at the
distance prescribed for a rear setback from the apex of the angle. Adjacent to the remafnder
such lot lines, side setback requirements siyatily.

5) Side setback on regular lots run from the rear line of the front setback to the front line of the rear
setback. The depth of a side setback shall be measured perpendicular to the side lot tive, so
the requiredsetbackis a strip of the minimumdepth prescribedby district regulations.

Section4.11 DIMENSIONAL REQUIREMENTS FOR IRRHGIIAR
(A) ComputingSetbacks

1) Minimum lot area,computedasfor regularlots, shallmeet district requirementsfor the proposed
uses andtructures.

2) Setbacks adjacent to streets shall be provided with the same distance from lot lines as is required
for side yards for the same structures and uses on regular Iokeidistrict

3) Interior setbacks shafirovide at least the same clearance from lot lines as is required for side
yards for the same structures and uses on regular lots ilittect.

4) Total area in open space on the lot shall not be less than total area in setbacks and other open
space requied for the use on a regular rectangular lot of required minimum width and area.
Aside from the minimum requirement for separation equivalent to that provided for side
setbacks on regular lots, open space may be located and dimensioned without regard to
deggnation as front, side, or rear setbacks, but shall be subject to limitations as to occupancy as
for setbacks generally. Maximum lot coverage by all buildings shall not exceed any limitation set
generally by distriategulations.



Section4.12

WIDTHEXEMPTION

Notwithstanding other requirements of this Ordinance, lots meeting the dimensional and
related requirements above may be used for purposes permitted in the District in which
located even though such lots do not have the width requiredégular lots, as measured
at the rear line of the required front setback.

Section4.13 TABLE OF DIMENSIONRHQUIREMENTS
Zoning District Minimum | Maximum | Minimum | Minimum | Minimum | Minimum | Maximum
Lot Area Lot Lot Width Front Side Rear Building
(square | Coveragé (feet) Setback | Setback | Setback Height
1,2
feet) (feet) | (feety | (feet | (feety
|
W.T[MT[I-,I'I:[O 30,000
< x o
hymaAauasS { 15,000 30% 100 30 10 20 35
Public Water/Sewer 90
RS o 30,000
< x o
hymaAausS { 15,000 30% 100 30 10 20 35
Public Water/Sewer 90
wa M
o 30,000 40% 100 25 10 20 35
hymaAuS {
wa Tt H
_ 15,000 60% 100 25 10 20 35
Public Water/Sewer
RC
hymaiaiasS | 30% 30 0 10 35
30,000 100

Public Water/Sewer




Zoning District Minimum | Maximum | Minimum | Minimum | Minimum | Minimum | Maximum
Lot Area Lot Lot Width Front Side Rear Building
(square | Coveragé (feet) Setback | Setback | Setback Height
1,2
feet) (feet) | (feety® | (feetP | (feet)
CS
hymaiaidsS | 30% 125 50 0 10 35
_ 40,000
PublicWater/Sewer
o/
hymaiaiadsS | 40% 125 30 10 25 35
30,000
Public Water/Sewer
HC
hymaAiidsS { 30% 125 50 0 20 35
30,000
Public Water/Sewer
LI
hymaAiidsS { 35% 125 30 15 20 50
_ 30,000
PublicWater/Sewer
HI
hymaiaiasS | 30% 125 50 20 25 125
80,000
Public Water/Sewer
a- mw
Residential Lots N/A 60% 75 25 10 20 35
Commercial Lots 30,000 75% 125 50 0 10 35
a- m/
Residential Lots N/A 60% 75 25 10 20 35
Commercial Lots 30,000 40% 125 50 0 20 35




Table Notes:

1) Additionallot areamay berequiredby the DavidsonCounty HealtlDepartmentto accommodate
onsite water and septisystems.

2) Each additional dwelling unit shall require additional lot area equal to the minimum lot area
required in thedistrict.

3) Single family residences are exempt from lot coveliagés.

4) Thesidesetbackshallbe aminimumof fifteen (15)feetfory 2 y 1 NS audeSvBefeiha I f
abutting lot is residentially zoned or abuttingtaeet.

5) Therearsetbackshallincreaseby fifteen (15)feetfory 2 y 1 NG adugevBeyeiha dbdttinglot
is residentiallzoned.

6) For every one (1) foot in additional hetgbove the maximum shown, one (1) additional foot of
FNRYGX NBFNI YR &aARS aSGol Ol Ydzad 0S LINRPOARSR 7
F220 aSdol Ol dietylctsy 2y mTNBAARSY (AL €

7)C2NJ RS@OSt21LIySyida sAGKAY layt Nah-Oives a ASESSIRD | Gl S 22 T S
feet shallbe observedalongthe externalboundaryof the developmensite.

8) Fordevelopmentsvithinana - mMixedUse,CommerciaDistrict, a setbackof thirty (30)feet
shall be observed along the extertmdundary of the developmesite.



ARTICLE. SPECIAUSES

Section5.01 INTENT

It is the intent of the Governing Body to create, and from time to time amend, a list of Special Uses within
the Table of Permitted Uses which, because of their inherent natxtent,and external effects, require
special care in the control of their latiton and methods of operation. It is the intent of the Governing
Body to delineate the areas of concern connected with each Special Use and to provide standards by
which applications for such Special Use permits shall be evaluated.
The general standardgstablished herein and the more specific requirements described for each special
use shall be used by the Board of Adjustment, and the Governing Body, as appropriate, to direct
deliberations upon applications for the approval of Special Uses.

Section5.02 ESTABLISHMENT OF CLASSES OF SFH3AL

There are hereby established two classes of Special Uses which shall be considered as shown.

/[ ftlFaa !'m ! LIWINBPOSR 2NJ RAAlI LIWINRBP QPSR 60& D2@SNyYyAy3a . 2R
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Section5.03 APPLICATIOREQUIRED

Applications for special use permits shall be submitted on forms provided by the Zoning Administrator.
Such forms shall be prepared so that when complete a full and accurate description of the proposed
use, its locationappearance,and operational charaetistics are disclosed. All forms shall include
relevant information to show compliance with the general and following specific standards governing
the proposed special use(s).

Special Use applications shall be filed with the Zoning Administrator, whi Be&dre accepting an
application, review it for completeness. Applications which are not complete, or otherwise do not comply
with the provisions of this Ordinance shall not be accepted by the Zoning Administrator and shall be
returned to the applicant wh a notation of the deficiencies in the application.

Upon acceptance, an application shall be reviewed by applicable staff.

Within 30 days of acceptance, following staff review, the Zoning Administrator shall prepare a
recommendation forconsideration by the appropriate Board.

Section5.04 PROCEDURES

(A)  PublicHearing

Before considering the application, the deciding Board shall condgoiatjudicial public evidentiary
KSFENAY3a Ay I OO02NRIYyOS 4AGK {0 Kiéh71LINRtIsSSORdiizAEBea RS a ONXR o
(B) Oaths andAffirmations

All evidence presented at the public hearing in regard to an applicatica $pecial use permihall be
under oath or affirmation.




(C) Evidence

It shall be theesponsibility of the applicant to present evidence in the form of testimony, exhibits,
documents, models, plans and the like to support the application for approval of a special use.

(D) Conditions

If conditions are imposed by the deciding Board, they shafelasonable and shall protect public health,
safety,and general welfare, ensure substantial justice and equitable treatment of the applicant. Such
conditions, along with the permit shall run with the land and shall be binding on the original applicant as
well as all successors, assigns and h@ing applicant or landowner must provide written consent to
conditions related to the special use permit.

(E) Eindings ofact

No special use permit shall be granted by either board unless findings based on eaelfadibthing
standards are made concerning the proposed use.

1) Theusewill maintainthe publichealth,safety,andgeneralwelfare,if locatedwhere proposedand
developed and operated according to the plarsabmitted,;

2) Theuseislistedasa SpecialJsein the districtin whichit is proposedto belocated,andcomplies
with the regulations and standards of this Ordinance including the Dimensional regulations
(Article 1V), as well as those contained in the individual standards fospeaialuse;

3) Theuse will maintainor enhance thevalueof contiguousproperty,or that the useis apublic
necessity;

4) The use is in compliance with the general plans for the physical development of the Town as
embodied in theseegulations.

(F) BoardAction

After completion of the public hearing, the deciding Board shall take action to approve, approve with
conditions or deny the application. When issuing or denying a special use permit, a vote no greater than
a majority shall be required by the Governing BodyhSaations by the Board of Adjustment shall
NBIljdZANS | F2dzNRnFAFOKE @20S® ¢KS RSOARAY3 o621 NR
evidence contained in its proceedings.

In every case, the action of the board or governing body shall include manof the evidence

supporting the action taken by it on the application.

Section5.05 CHANGES AND MODIFICATIONSLANS
(A) Approval of MinolChanges

The Zoning Administrator is authorized to approve minor changes in the approved plans of special uses,
aslong as they are in harmony with action of the approvagrd butshall not have the power to approve
changes that constitute a modification of the approval. A modification shall require approval of the board
having jurisdiction and shall be handled aseav application.

1) Qiteria Defining Minor Changes and Modificatiobe Zoning Administrator shall review the
record of the proceedings on the original application and shall use the following criteria in
determining whether a proposed action is a minor iega ora modification.

a) Any change in location or any increase in the size or number of signsatstitute
amodification.
b) Any increase in intensity of use shall constitute a modification. An increase




intensity of use shall beonsidered to be an increase in usable floor area, an increase in number

of dwelling or lodging units, and/or an increase in outside land area devoted to sales, displays,
or demonstrations.

C) Any change in parking areas resulting in an increase or reduati6®o or more in

the number of spaces approved by the Governing Body shall constitute a modification. In no

case shall the number of spaces be reduced below the minimum requirddsb®rdinance

d) Structuralalterationssignificantlyaffectingthe basicsize,form, style,ornamentation,
andthe likeof the buildingasshownon the approvedplanshallbe consideredamodification.
e) Substantiachangein the amountand/or locationof open space recreationfacilities
or landscape screens shatinstitute anodification.

f) A change in use shall constitutenadification.

Q) Substantiathangesn pedestrianor vehicularaccesr circulationshallconstitute a
modification.

(B) Procedure foModifications

The Zoning Administrator shall, if itdetermined that the proposed action is a modification, require the
applicant to file a request for approval of the modification, which shall be submitted to the body which
approved the original application. The approving body may approve or disapprowaptiieation for
approval of a modification and, prior to its action, may holduasijudicial evidentiarypublic hearing
thereon.

Section5.06 CONSTRUCTION

Upon granting of any special use permit issued in conjunction with the issuance of a buildirg fherm
building permit must be obtained and construction or the proposed use begun within 180 days of the date
of the Board of Adjustment or Governing Body hearing, after which the special use permit shall be
considered null and void.

Section5.07 REGULAONS GOVERNING INDIVIDUAL SPESEY.

(A)  GeneraProvisions

1) Site Plan Requiredll uses requiring a special use permit must submit a site plan as part of the
special use permit application. Ten (10) copies of the site plan shall be submitted and shall reflect
the specific requirements describbdrein.

2) Compliance with OtheRequirementsAll uses requiring a special use permit must demonstrate
compliancewith applicablerequirementsand provisionsof DavidsonCountyHealthDepartment,
the Davidson County Inspections Department, the North Carolina Department of Transportation
and the North Carolina Department of Environment and NafReslources.

3) Compliance with specific requirementall uses requiring a special use permit must demonstrate
compliancewith the specificrequirementsdescribedhereinfor the userequested.

Secton 5.08 REQUIREMENTS FOR INDIVIDUAL SRESHBL
(A) AdultUses

Allowed Districts: HC



Approvedby: GoverningBody
Minimum Lot Size: Governed by Zoningistrict

Submittals: 1. Elevations of the building asoposed

2. Site plan showing the lot, with adixisting and proposed buildings
thereon and showing the distance to the nearest existing adult use if
within 1,000feet.
Standards: I & lff gAYR26a3 R22NEX 2LISyAsf3az Sy
located, coveredscreenedpr otherwise treated that views into the
AYOGSNARA2NI 2F GKS SadGrofAaKYSyid | NB y:z
public areastreet, or way.
B. No adult use shall be established within 500 feet of any residentially
zoned land, nor any church, school, pgplkayground, synagogue,
convent, library, or areas where large numbers of minors regularly
travel orcongregate.
C.b2 IRdzZ G dza$S akKlff o06S f20FGSR 6AGKAY
use.
(B) Agritourism Business, 10,000 Square Feet or More Retsl

Allowed Districts: w! tmMZ w! mTHZ w! moXz w{a wWwamnmmZ waTmHZXZ w/ Z
Approvedby: Board ofAdjustment
Minimum Lot Size: Three (3pcres
Submittals: 1. Asite plandetailingthe location of any structures,areasof public use,
parking andandscaping associated with the proposed agribusiness shall
berequired.
Standards: A. Association with bona fide farm. The facility must be operiated

association with an existing bona fide farm located on the same
property, or multiple adjoining progrties under the same ownership.

B. Access. Direct access to a public right of way shall be required,
through a minimunB0-foot strip of land,easement,or direct
abutment.

C. Activities and uses permitted. Warehousing of goods for sale, either
retail or wholes#e, shall be limited to the reagard.

D. Buildings anétructures.

1) All structures used in conjunction with the business shall be
designed and constructed to mimic the outward appearance of
agricultural structures or barns common to tbeunty.

2) No single building used in conjunction with the retail or
commercial business shall exceed 50,000 square fegbss
size.



3) No combination of multiple buildings on a single site used in
conjunction with the business shall exceed 200,000 sdeate

E. Hours2 ¥ 2 LISNI A2y d wSGlFAf meBt I GSR 0dzaA
O2yRdzOGSR 2ym aAitsS 0SGeSSy GKS K2 dzNE
unless otherwise permitted.

F. Retail Sales. Goods for sale shall be limited to those produced on the
site or associated items and/or menadilia related to théusiness.

G. Screening/landscaping.

1) All parking and storage for retail areas shall be screened with a
typeD landscapingard.

2) Approved waste containers shall be located in the rear of the
building, and be screened from publiew.

H. Lighting. Any outdoor lighting associated with the retalil
establishment or other areas designated for public access shall be
AyaidlrttSR a FdzZt Odzim2FF FAEGdzZNB A D
permitted elsewhere on theite.

1) No lighting shall be décted onto adjacerproperty.
2) Floodlightsor other K A 3 K Tt A lighitiRygréproliibited.

I.  Mixed use permitted. Business and residential uses may be mixed on
a single developmersite.

J. AssociatedisesAssociated Y I f f pro@eSsingurfsl/or cateringfaciities
(i.e. cheese making, restaurant), which may enhance the overall property
in relation to tourism, arpermitted.

(C) AnimalHusbandry

Allowed Districts: w! mTmEIwlwhatH Z
Approvedby: Board ofAdjustment
Minimum Lot Size: Three (3Acres
Submittals: 1. Site Plan showing property boundaries, existing piughosed
buildings and parking areas.
Standards: A. Operations shall not produce the emissiohadardouspbjectionable
or

offensive odors in such concentrations as to be perceptibler a
beyond the lot line of the property.

B. Proposed buildings, structures and high intensity activity areas
shall belocated no closer than 100 feet from any propdite.



C.t NPLI2&aSR o0dzAf RAy3a Ydzad NBaSyvyotS FI

commercial structures that would be typical of tea.

D. The use must be operated by the landowner; the landowner must reside
on subjecproperty.

E. No use approved under this provision shall be operated to constitute
a nuisance with respect to noise, dugiration,and glare.

F. Operations shall meet the requirements and standards of the
Davidson County Exotic Anintaidinance.

G. Outside storage of materials is nurmitted.

(D) Airport, GeneraAviation

Allowed Districts:

Approvedby:

Minimum Lot Size:

Submittals:

Standards:

(E) Arena

Allowed Districts:
Approvedby:

Minimum Lot Size:

w! tmE w! mHhZ w! moX [LZ
GoverningBody
Governed by Zonirnistrict

A copy of the State Airport Systems Plan, showing the propseth
relation to adopted state airport locatiquolicy.

A copy of the adopted Regional Airport Systems Plan, showing the
proposed sitan relation to regional airport locatiopolicy.

Scaled site plan drawings showing the layout of runways, taxiways,
approach zones, overrun areas and proposedctures.

Isotopic contours showing the effects of aircraft operations upon land within
onemile of the boundaryof the proposedksite.

A map showing all land uses and zoning classifications of abutipgrty.
Location and type dighting.

A. Theproposed site conforms to the State Airports System Plarttaand
Regional Airport System Plan.

B. The site and operations will not adversely affect existing adjacent land uses.

C. Land sufficient to provide approach zoned and overrun areas is owned
or controlled by theapplicant.

w/zZ 1/ Z [@aLIt/lI L a-nwZ
Board ofAdjustment

Ten (10pcres



Submittals:

Standards:

Site plan showing the boundaries of the propepygposedbuildings and
parkingareas and designation of particular uses within the site plan and the
topography and terrain as designated on the plans shall be suitable for such
specifically designatadse.

A. No Structure or area (including seating devices or bleachaithe

located less than forty (40) feet from contiguous property lines, unless there
are existing structures on the adjoining property within 40 feet of the said
contiguous lines, in which case the setback for the structure, area or bleachers
shall beone hundred (100) feet.

. No parking areas shall be located less than ten (10) feet from contiguous

propertylines unlesshere are existing structures on the adjoining property
within 40 feet of said contiguous property lines in which case no parking will
be permitted within 40 feet of said contiguous propdite.

. Lighting shall be so shielded as to cast no direct ligiinu

adjacentproperties.

. Drivewaysroads,and parking areas shall be treated with dust inhibitors to

be specified in the application, which will reduce to a minimum the
generation of dust from road and parking surfaces as a result of wind or
vehicularaction.

. Public address system shall be designed so as not to constitute

an unreasonable disturbance to the adjoining propestyners.

. There shall be a minimum of 75 parking (standard car) spaces and 25

enlarged spaces (truck and trailer) at the facility. phaeking area must be
shown on the proposed site plan. If bleacher or stadium type seating is
provided at thefacility, then there shall be one additional spectator parking
space for every four seats provided in excess of 300 seats.

. Fencing shall be of indtrial quality around the arena area perimeter to

contain anyout-of-controlanimals, machinery or vehicles that could pose
danger to any spectators in particular and neighborhood residents in
general.

. Afire hydrant shall be located within 500 feet of gheblic entrance to the

area that has a roof and sidealls ifpublic water is available. If the area
does not have a roof and side walls, a fire hydrant shall be located within
2,500 feet of the public entrance to the arena if public watewvilable.

Roadside parking shall be prohibited in the general arena treasure
accessibility of large emergency vehicles such asils.

(F) Bed and Breakfashn

Allowed Districts:

Approvedby:

Minimum Lot Size:

w{Z w!lnmX w! mHX wd -0/ wamMXZ WwWaTH?ZZ
Board ofAdjustment

Governed by Zoningistrict

a -

T



Submittals: 1. A site plan shall be submitted showing the locatiomx$tingstructures on
the property (including any proposed additions) screening, parking, and
drivewaylocations.

Standards A. The use must be operated by the landowner; the landownerasrager
must reside on subject property.

B. Adequate parking shall be provided and be screened &djacent
properties and the public right of way using solid fencing, trees, or
shrubs.

C. Proposed structures shall blend into the architecture of the
existing structures so as not to appear as a commersél

D. No use approved under this provision shall be so operated so as to
constitute a nuisance with respect to noise, lights, vibration or

traffic.
(G) Cemetery
Allowed Districts: w! tTmMZ w! mTHZ w! moZ w{&Z wanmtmMZ waTtHZ w/ Z
Approvedby: Board ofAdjustment
Minimum Lot Size: Two (2)acres
Submittals: 1. Evidence that the requirements of the North CardBeaeralStatutes

Chapters 65 and 130 can be achieved and that the standards of the NC
Cemetery Commission shall imet.
Standards: A. The site shall have direct access to a collector or arséneait.

B. There shall be adequate space within the site for the
parking and maneuvering of funeral corteges or
processions.

C. Nointermentsshalltake placewithin 30 feet of anylotline.

(H) Day Care, Homgarge)

Allowed Districts w{Z w!nmmZ w! mHZ w! moZdt/wanmiZ wamHZ hkL
Approvedby: Board ofAdjustment

Minimum Lot Size: Governed by Zoningistrict

Submittals: 1. Site plan showing the location of existing structupeposed

parking, play area and driveway entrance.



Standards:

2. Certification that all state requirements can beet.

A. The daycare occupation shall be that of the landowner, bestvned
Andoperated by the landowner, and landowner must reside in
subject home.

B. No more than three (3) staffiembers.
C. Play area to béenced.
D. Compliance with the followin§ G | F F mrati@sn/ KA f R

# of # of Additional # of
Ages of Children Children Staff ch}:)i%rgged
Allowed

0 to 12 months 5 1 3
MHTHN Y2 6 1 2
2 to 13years 10 1 0
3to 13 years 12 1 0
rft aoOKz2g 15 1 0




) 5 NRA TBentery

Allowed Districts: HC, Lla - 1/
Approvedby: Board ofAdjustment
Minimum Lot Size: Governedby

Zoning District
Submittals: 1. Siteplanshowingproposedstructures,parking,stackingandentrance.
Standards: A. The theater screen shall be located so that the movie shown treise
y2i @GAaArofS FTNRY Fye LlzfAO0 NRAIKInm2TFm

B. No structure on the site shall be closer than 500 feet from
any residentially zonelnd.

C. A front setlack of fifty (50) feet shall lmbserved.

D. No parking shall be located within 100 feet of any residentially
zoned land.

E. Stacking space for autos awaiting admission or exit shall be
provided equal to 30% of the capacity of Hit.

()  Extraction of EartRroducts

Allowed Districts: All zonindlistricts

Approvedby: GoverningBody

Minimum Lot Size: Governed by Zoningistrict

Submittals: 1. SitePlanpreparedby a North Carolinaregisteredlandsurveyoior

engineer, which shall contain tHellowing:
1 North arrow,scaleanddate.
1 Extent of area to be excavatedroined.

T [20FGA2yS gARGK YR StS@lLrGA2y 2F | ff
way within or adjacent to extractiosite.

Location of all existing or proposed structuressia.
Locationof all areason the site subjecto flood hazardorinundation.

Location of all water courses on the site, including direction
of flowandnormalfluctuation of flow.

1 Existing topography at a contour interval of two feet, based
on mean sedeveldatum.

1 Proposed handling and storage areas for“overburden,
0@m LINBRdzO( dmateri@R SEOI @I G SR



Standards:

Proposed fencing, screening agates,parking,service,and other
areas.

Any areas proposed fponding.

I 00S4aa NRIFRa (2 (K &ds,aithin8icatioh &
of surface treatment to limidust.

(SN
(p))

An Operations Plan which shaltlude:

1

The date proposed to commence operations and their
expected duration.

Proposed hours and daysaeration.
Estimated type and volume exktraction.

Description of method of operation, including the disposition of
topsoil,overburden,andd & T LINR RdzO (i & &

Description of equipment to be used in the extractiwacess.

Any phasing of the operation and the relationship among the various
phases.

Operating pratices which will be followed to comply with the
standard for evaluation applicable to theeration.

A Rehabilitation Plan which shaltlude:

1

A statement of planned rehabilitation of the excavated land,
including detailed methods of accomplishment ardrmed
future use of the rehabilitatethnd.

A map showing the final topography, after rehabilitation, to the

same scale as the Site Plan; it shall also depict any water areas and
methods for preventing stagnation and pollution thereof,

landscaping and grmd cover proposed to be installed and the
FY2dzyd FyR (LS 2F abkyOlnFTAtt (2

A phasing and timing plan, related to the phasing and timing portion
of the Operations Plan, showing the progression of the rehabilitation
and the date when iwill be completed; the method of disposing of

all equipment, structuregjikes,and spoil piles associated with the
operation.

The name, address and signaturesamfdownersandapplicant.

A written legal description of survey of the propentyepared by a
North Carolina registered land surveyoreogineer.

A. Direct illumination resulting from the operation shall notdathnany

landnot covered by the application.

B. Equivalent sound levels at the boundariesegfraction site shall not

exceed.

(@]

(s}

O)
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C.

3) 55dBA between 7:00 A.M. and 8:0OM.
4) 45dBA between 8:00 P.M. and 7:GQM.

Vibration levels at the boundaries of the extraction site shall not
exceed the followingtandards:

Maximum Peak Particle Velocity
Steadystate 1.0inches/second
Impact 2.0inches/second

Note. The maximum particle velocity shall be the maximum
displacement vector sums of three mutually perpendicular
components recorded simultaneously, multiplied by the Frequency
in cycles per second. Maximuair blast vibrations, measured at the
lot line, shall be 125 decibels on the linear scale.

The Rehabilitation Plan shall be referred to the Davidson
County Soil and Water Conservation District for review and
recommendation.

The permanent roads, defined #sose to be used in excess of one
year, within the excavation site shall be surfaced with a dust free
material, such as soil cement, bituminous concrete or Portland cement
concrete Roadotherthanpermanentroadsshallbe treatedwith dust
inhibitors, 1 be specified in the Operations Plan, which will reduce to
a minimum the generation of dust from the road surfaces as a result
of wind or vehiculaaction.

Where the proposed extraction shall take place within 300 feet of a
dwelling, school, church, hosal, commercial or industrial building,
public building, or public land, a security fence at least six (6) feet high
shallbe installed

ONBIFGSR (G2 | KSAIK(G Yabddthelohgingl
contour and shall be so graded that the vertical slope shall not exceed
GKS YIFGSNRIFT Qéposg. G dzNIF £ Fy3IES 2NJ

The Operations Plan and the Rehabilitation Plan shall be coordinated
sothat the amountof disturbedlandiskeptto the absdute minimum,
consistent with good practices and so that rehabilitation proceeds in
concert withextraction.

The Governing Body shall require a performance guarantee to
ensure that the provisions of the Rehabilitation Plan are met. Such
performance guarantee shall be in a form approved by the Town
Attorney and shall, if the contents of Rehabilitation Plan are not met,
enable the Town to dso.

{LRAET LAESE FyR 2GKSNJ | OOdzydzA F A2y
0 KA NI
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(J)  Eiring Rangdndoor

Allowed Districts:
Approvedby:
Minimum Lot Size:

Submittals:

Standards:

w/ > /{ZX I /&Z-fLEY ILT a-nmwi
Board ofAdjustment
One (1)Acre

Asite planshowingboundariesof property, proposedbuildingsand
parking area.

Names of Adjacent property owners and zoning classificatibpsoperty.

A. Plansnust conform to the minimum design standards as outlinetthén

latest revised edition ofhe NRA Range Source Book, Section 3,
[ K LJISNBE M MHO®

B. Building constructed to significantly reduce noise generated by
firing of weaponsto a40 dbl rating at the adjoiningpropertyline.

C. Hours of operation. Monday through Saturday 7:00 &M
10:00 PM; Sunday Hours. 1:00 PM to &80

D. If the structure is to be located within 250 feet of a residential

structure or subdivision, vegetative screening of an evergregiety
shallbe plantedon adjoiningresidentiallyzonedpropertylines.

E. Vegetation shall be of a type that will reach a minimum heiglsbof

(6)feet at maturity and shall be placed at intervals so that a continuous

unbroken hedgerow will exist to laeight of at least 6 feet when the
vegetation reachematurity.

(K) FEiringRangeQutdoor(IncludingSkeet,Trapand TurkeyShoot)

Allowed Districts:
Approvedby:

Minimum Lot Size:

Submittals:

Standards:

w! mM2ZwwitagtH 2
Board ofAdjustment

Rifle or pistol range. 20 aam@nimum
Skeet or trapshooting range: 15 acre
minimum Turkey Shoot: Governed by

the Zoning District
Namesof adjacentproperty ownersandzoningclassification®f property.
Siteplandemonstratingcompliancewith applicableevaluationstandards.

All backstops shall be constructed a minimum of 500 feetdrom

residence located to the rear and/or side of the back stop. Back stops
shall be constructed of material that will allow the shot to penetrate
and not pas through. It shall be at a minimum 2 feet thick and



maintained at a height of 4 feet above the target.

B. The use of firearms shall be prohibited between the hours of 10:00 PM

and 7:00 AM, except at turkey shoots where use of firearms is
prohibited between 11:00 PM and 7:00 AM.

Skeet or trapshooting ranges

The distance from firing points to any adjacent property measured
from the firing point in the direction of fire shall be at least 300 yards.

Rifle or pistol ranges

A.

There shall be a backstop along thdiemlength of the target
meeting the following specifications:

Ranges upto 300 yards lohgt! v S| NI K SYolylYSyid |
25 feet high and a minimum of 10 feet thick at the top. The
embankment shall be well seeded to retaizdegreeslope from

the perpendicularpr, if sodisimpractical the slopemaybeterraced

with timber or logretaining walls. The embankment shall be topped

GAGK |y SIENIKnFTAf{fSRY R2dzof SmFSyOS
high and 3 feet thick aihe top.

Ranges greater than 300 yards lot. feet of overall height shall be

added to the backstop for each additial 100 yards or fraction thereof

in additional range. In no case shall the earth embankment be less than

mMmn FSSG Ay GGKAO|lySaa G GKS G2LE y21
less than three feet in thickness at the top. The required backstop may

beeh G KSNIJ I yIFGddzNF £ GSNNIAY FSIGdzZNBE 2N

In the case of a natural terrain feature a topographic map at a scale of

y24 tSaa GKFIYy 2yS AyOK (2 wnn FSSO |y
the terrain feature shall be submitted with ¢hrequest for a special use

permit.

Turkey shoots

(L) Golf DrivindRange

Allowed Districts:
Approvedby:

Minimum Lot Size:

A. No turkey shoot shall be allowed in the front yard of the district in

which it is permitted. All turkey shoots shall be established with the
FANRY3I fAYyS G2 GFNBSG | NBEkxceplSNLISY RA
GKFG araiasSa oKAOK KFE@S Y2NB (KlIy 2yS
road on which the front yard is to be located. A firing line must be

established perpendicular to that road and for a distance of 200 feet

from a parallel to any other intersectitg® R NA IKiGmm 2Fngl & o
stop or target area shall be located a minimum of 500 feet from any

NEIR NAIKOm2Fnglt& (2 dr®a NSIN 2F (K

w! tmMZ w! mHZ w! moX wamnamzZn/wanHz [/ {Z |/ Z

Board ofAdjustment

Governed by Zonirngistrict



Submittals: 1. A site plan submitted showing the boundaries of pheperty,
proposed buildings and parking areas.

Standards: A. The depth of the driving range alahg driving axis shatiot be
less than 350 yards measured from the location of the tees and
the breadth not less than 200 yards at a distance of 350 yards
from thetees.
B. Lighting shall be so shielded as to cast no direct light upon
adjacentproperties.

(M) Goup Care Facility; Groliome

Allowed Districts: All ZoningDistricts
Approvedby: Board ofAdjustment
Submittals: 1. Adescriptionof the numberandtype of persongo be caredfor andthe

nature of the care to berovided.

2. If structurealterations to existing structures or new construction is
required or contemplated, a complete description of the nature and
extent of these alterations or newonstruction.

3. Ifalicense or permit to be issued by the State of North Carolina is required
to operate such a facility, demonstration that the standards necessary to
qualify for such license or permit have benat.

Standards: A. Structure alterations or new construction if a proposed uselis to
located on residentially zoned land shall beaafature as to preserve
the residential character of the existing building or to blend in with the
residential character of the surrounding neighborhood.

B. Oneparkingspace shalbe providedfor everytwo (2)beds.

C. One sign is permitted, not to exceed orig §quare foot of area
for eachlinearfoot of buildingfrontageon the principalstreet.

D.¢KS T2yAy3a t20G akKlft y20 68 6AGKAY |
a zoning lot containing another sufdtility.

(N) Hazardous Waste, Infectious Waste, Low LBalioactive Waste and Toxic
Substance Storage Facilities, Treatment Facilities, Transportation Facilities, and/or
DisposaFacilities

Allowed Districts: HI
Approvedby: GoverningBody

Minimum Lot Size: 10acres



Submittals: 1. Four (4) copies of aflocuments required by any state federal
agency for a permit to operate a hazardous waste, low level radioactive
waste or toxic substance facility as defined by this Ordinance.

2. Asite plan showing the location of proposed structures within the site as
well as existing structures, water courses and zoning district boundaries
within the property and a surroundin§00-foot area and such other
information as may be necessary to judhe probable effect othe

proposed activity on neighboring properties.

3. Four (4) copies of the Contingency Plan consistent with 40 CFR #65.52
the Town of Midway Planning Director, the Davidson County Health
Director,and the Davidson County Fiviarshal.

Standards: A. The site is located in a manner consistent with the piigadth, safety,
and welfare and that surface waters, ground waters, population centers,
adjacent land uses and the Town of Midway in general will be protected
from the potentid injurious effects of a hazardous or infectious waste or
toxic substancéacility.
B.¢KS aArAidsS Aa t20FGSR 2dziaiARS 2F (GKS ¢
watersheds as defined by the Division of Environmental
Management.

C. Access to the site shall not make use ny aesidential
collector or residential locatreets.

D. Storage of hazardous olow-level radioactive waste or toxic
substanceshallbe abovegroundand in a mannerconsistentwith
applicable state and/or federal regulations covering each specific
storedmaterial.

1) The storage for processing area containment system shall be one and
2ySn KFEEF omdp0d GAYSAa fFNBSN GKIFy (
storage vessels are drums, then the storage area containment system
shall be 50% of their totatoragevolume.

E. All hazardous olow-levelradioactive waste or toxic substances shall be
treated, stored and/or disposed of a minimum of 50 feet from the
property line of the facility if the area adjacent to the facility is zoned for
industrial use; a miimum of 600 feet from the property line of the
facility will be required if the area adjacent to the facility is zoned for any
use other than industrial. Greater separation distances or other
protective measures may be necessary to avoid unacceptabtepased
by the proximity of the facility to water table levels, water supplies, and
population centers or to provide an adequate buffer zone.

In determining whether to require greater separation distances or
other protective measures, the Governing Bodwlslconsider the
following factors:



1) The type of hazardous olow-level radioactive waste or toxic
substance to be stored, treated, transported, and/or disposal of at
the facility, and the degree of hazard or toxicity associated with such
wasteor substance

2) The volume of hazardous dow-level radioactive waste or toxic
substance to be stored, treated, transported, and/or disposed of at
thefacility;

3) Thenumberof residentsin proximityto thefacility;

4) The number of institutional, school, and commercialustures in
proximity to the facility, their distance from the facility, and the
particularnature of the activitiesthat take placein thesestructures;

5) The lateral distance and slope from the facility to surface water
supplies orto watersheds draining directly into surface water
supplies;

6) The vertical distance, and the type of soils and geologic
conditions separating the facility from the watable;

7) The direction of the flow of groundwater from tlsites;
8) Any other relevantactors.

. A hazardous ottow-level radioactive waste or toxic substance
storage, treatment, transportation, and/or disposal facility shall
comply with the security requirements of 40FR 265.14 as a
minimum.

. All sanitary sewer and storm water management systems on the site shall be
protected so as to minimize to the greatest extent reasonable the probability
of contaminationby hazardousvasteor toxicsubstance.

. The facility shall beoperated in accordance with all of the applicable

provisions of the appropriate state and federal Legislation and shall hold

the proper valid permit(s) issued by the appropriate state and federal

I ISy OASa 3I20SNYAy3I GKS Tl Olavilevel @ Qa 2 LIS
radioactive waste or toxic substance facilities shall be located at least 1,000

feet from anystream.

I f € YFGSNAFfAa 6KAOK NB fFyRmF¥FAff SR ack
y2ymn G2EAO oSTahdBl. 6 SAy3 LI OSR Ay
All hazardous otow-level radioactive waste and toxic substance

storage, treatment, transportation, and disposal facilities shall be
subject to the following enforcement and pengiiyovisions:

1) Failureto correcta violation within the time specifiedin the compliance
order issued by the appropriate state, federal, or cowsggncy
may result in revocation of the permitted use status.

2)t dzNEdzZ yd G2 (GKS LINRP@AaAz2ya 2F (GKS b/ D
violations of this section of ther@inance shall be up to $2,500.00 per day.
9F OK RIFIedQa @A2flGA2y akKlrff oS GNBFGISR
seek an injunction when, in the judgment of the Town, the facility is



creating an imminent hazard to the health, safety, and welfare of the
public.

K.t dzNRdzl yi G2 GKS LINP@AAAZ2YA 2F b/ D{ wmpoc
any appropriate equitable relief that it deems necessary to ensure the
health, safety and welfare of the citizens or the natural resources of the
County, including but not lirtéd to civil damages resulting fronolation of
this section of the Zoning Ordinance.

L. These provisions shall be enforced concurrently by the Town of Midway
Planning Department, the Davidson County Health Department, and the
Davidson County Fitdarshal.

M. Revocation of any federal or state permit automatically revotes
special use permit issued under tligdinance.

N. All hazardous otow-level radioactive waste or toxic substance
storage, treatment, transportation, and/or disposal facilite®
subject tothe following liabilityequirements.

O. All persons storing, treatingransporting,or disposing of such wastes or
toxic substances in the Town of Midway shall be held to a standard of strict
liability for spills, accidents, contamination or other discharges and hazards
FNREAAYT FNRY GKS FIFOAEAGEd Allao AdzaASIRR €A ya K
mean that persons storing, treating, transporting, or disposing of hazardous
waste or toxic substance shall be liable dtirSYSNB Sy 0& Of S| y mdzLd
Ot SIyndzLd O02aida Ay 3ISYySNIfxX RFEYF3ISa G2
resulting from discharges or contamination, regardless of fault, or regardless
of whether the discharge of contamination was the result of intentional or
negligent conduct, accident, or other cause.

P. All hazardous otow-level radioactive waste or toxic sgbance storage,
treatment, transportation, and/or disposal facilities shall be subject to the
following bond requirements. If no federal or state regulations require
closure plans and bonding, the Town of Midway may require the facility to
submit a closur@lan and to obtain bonding, with the Town of Midway named
as additional insured, sufficient to execute the closure plan. The closure plan
should meet the criteria of 40 CFR 270.14 (b) (13), 264.112 thg4gh15,
264.178 and 264.197 and any other applile federal and state
closure requirements.

Q. Should the above stated bond or insurance expire or be revoked then the
waste or toxic substance storage, treatment, transportation and/or disposal
facility must cease operation and remove all hazardous or eatilewaste
and/or toxic substancdrom the site.

R. A copy of the hazardous ww-levelradioactive waste or toxsubstance
storage, treatmentfransportation2 NJ RAa L2 al f FIF OAt AG&Qa
report shall be submitted to the Town of Midway Rtamg Director, the
Davidson County Health Director, and the Davidson County Fire Marshal.
New facilities shall submit this report with applications for renewal of their
privilege license.

S. Whenever, upon inspection of facilities, equipment, operating method



or practices of any permittee authorized and performing hazardous or low

level radioactive waste or toxic substance storage, treatment,
transportation, and/or disposal services in the Town of Midway the

Planning Department, the Davidson County Healtlpddenent, or the

Davidson County Fire Marshal finds that conditions or practices exist

which are not in compliance with these regulations, written notice will be

given by said enforcing entity or entities to the permittee that unless

conditions or practice are corrected or remedied within ten (10) days, the

permit may be revoked. Notice shall include the date, time, and place of
NEBnmAYyalLlSOiAazy o6& GKS tf IDgpakmed. 5 S LI NI Y

T LFXZ ITFGSNI NBnAyalLlSOGtAz2yT GKS tflyyAa
Department find conditions or practices not corrected, the permittee
shall be notified by certified mail to cease and desist all activities until the
violations are corrected. Theeaseand-desistorder shall give notice to
appear before the Town Council to show cause why the permit should not
be revoked. The Town Council may revoke the permit, leave it in effect,
or add other conditions as it deemscessary.

U. If there occurs any substantial dation from the Special Use permit
issued herein or any revision or substantial modification of Part B of the
State permit, the applicant shall reapply for a Special Use permit under
this Ordinance.

Revocationof Permit A special use permit may lbevoked for violations of thprovisions
of this Ordinance. Reference to other Laasd Ordinances: All
hazardous ofow-levelradioactive waste or toxic substance storage,
treatment, transportation, and/or disposal facilities shall comply with
all other aplicable sections othis Ordinance and with all North
Carolina and Davidson County Fire Codes. The Federal Resource and
Recovery Act of 1976, as amended; the North Carolina Hazardous
Waste Management Commission Act of 1989, as amended; the North
CarolinaLow Level Radioactive Waste Management Authority Act of
1987, as amended; the Federal Toxic Substance Control Act of 1976,
as amended, and the criteria set forth in all North Carolina General
Statutes and CFR references are incorporated into this Ordinlayc
reference as if fully set out herein.



(O) Junk Yard, Automobil@raveyards

Special Use Districts LI, HI

Approved by: Board of Adjustment

Minimum Lot Size: Two (2) acres

Submittals: 1.. A site plan showing location gfroposed structures within the site as well &

existing structures, water courses and zoning district boundaries surrounding
area and such other information as may be necessary to judge the probable €
of the proposed activity on neighboring propies.

2. Details of the screening fence to be installed on the perimeter of the site.
3. Description of the number and type of equipment to be used on the site.

Standards: A. The site shall be completely enclosed by a solid or opaque fenciegoimg
in conjunction with vegetation. Solid or opaque fencing shall extend fror
the surface of the ground to a uniform minimum height of 6 feet from the
ground at any given point.

B. If fencing in conjunction with vegetation is used, plasisill beplantedon
at least one side of the fence and as close as is practical. Vegetatiomeshe
of a type that will reach a minimum height of 6 feet at maturity and shall t
placed at intervals so that a continuous, unbroken hedgerow will exist tc
height of at least 6 feet when the vegetation reachesturity.

C. Every owner or operator shall be responsible for maintaining the fencing
and/or vegetation. Dead or diseased vegetation shall be removed and
replanted.

(P) Lodges, Fraternal And So¢banizations

Allowed Districts: w! mmE w! mHX w! moXawahmX wamHXZ hkLT a-
Approvedby: Board ofAdjustment

Minimum Lot Size 2 acres

Submittals: 1. A site plan shall be submitted showing the locatioproposed

buildings, existingpuildings, driveway connection to public roads and
proposed parking.

2. Certification from the Davidson County Health Departnsrall be
presented to show that public health requirements can be met if the
proposed structure and use apermitted.

Standards: A. Structures shall have minimum side and rear yards of fiftyg&tand
front yard setback of thirty (3G¢et.

B. Provisions for food, refreshment, and entertainment for club members



and their guests may be allowead conjunction with such use if the
Board of Adjustment determines that said provisions will not constitute
a nuisance.

(Q) Manufactured Home, Accessory Use (Fahidydship),

Allowed Districts: w! tmMZ w! nmHZ w{ZXZ wammIi/wamHXZ hkLZXZ w! 1o
Approvedby: Board ofAdjustment

Minimum Lot Size: 20,000 square feet per dwellirngpit

Submittals: 1. Plot Plan showing location of existing structuaesl proposed

location for manufacturetiome.

Standards: A. Any special use granted under the psaris of this section shéddé
temporary in nature and limited in duration to a term of two (2) years.

B. The proposed unitis a Class B or Class C manufactured home sited
as an accessory use on the same lot with an existing single family
residential structue.

C. The occupant of the manufactured home is related by blood or
marriage to the occupants of the existing residence or is under the
guardianshimf one or more of the occupantf the existingresidence
and requires care due to illnesdisability,or advancedge.

D. All setback requirements of the zoning district have been satisfied. The
manufactured home is connected to public sewer system, if available
or to a septicsystemconstructedin complancewith the regulationsof
the County Health Department if public sewer is aadilable.

E. The manufactured home obtains its water from a public water
supply, if available, or from a source approved by the County Health
Department if a public watesupply is noavailable.

F. Under skirting is installed around the entimanufactured home

G. The manufactured home is set up and installed in accordance with
the NC Department of Insurance code requirements for
manufacturechomes.

H. No lease or rental of the nmafactured home shall hgermitted.

. ¢KSNB SEAaGA pdkbBd.dzZ 6§S 2FFmnadNBS

J. If the illness or disability ends or the family hardship is otherwise
concluded, the special use permit steadpire.

K. Upon expiration of suctwo-yearperiod, the holder of the special
use permit may make application to the Board of Adjustment for a
renewed term not to exceed two (2ears.



(R) Manufactured Home, Relocation (Cl&3s

Allowed Districts: w! T 3T 0

Approvedby: Board ofAdjustment

Minimum Lot Size: Governed by Zoningistrict

Submittals: 1. Evidence of registration to show that the unit was located inTtbe/nof

Midway at the date of adoption of th3rdinance.

2. Plot Plan showing thdocation of the lot to which the uniwill be
transferred, the location of other structures and the placement of this unit
on the lot, notingsetbacks.

Standards: A. No Special Use Permit shall be granted except for traarsfler
relocation as a residerecof a unit located in Davidson County on the
date of adoption of this provision (May 11, 1990).

B. ¢NI YyAFTSNI Ydzad o6S 2yi2 'y AYRAGDARdzZ
zoning district, unless it is to a manufactured housing park which
permits Class @nits.

C. TKS YIydzZFlI OGdzZNBR K2YS Ydzad KIF @S dzyRS
aroundthe entire manufactured home.

D. The manufactured home must be set up and installed in accordance
with the NC Department of Insurance code requirements for
manufacturedhomes.

E. The transfer of a @s C manufactured home from one lot to another
within the same manufactured housing park does not require a Special
UsePermit.

F. An existing Class C home may be replaced with a Class B or a
Class A manufactured home in any zoning district where
permitted.

(S) Manufactured Homéark

Allowed Districts: w! v ZwH 31 dParks with 10 or fewespaces
O0b2GSY tIFNJa Ay (GKS w!nm 5Aa04NAOG YI @
K2YSa0d wanmm lff LI Nyao®

Approvedby: Board of Adjustment: Parks with ten (10) or fewsgaces

Governing Body: Parks with more than ten (10) spaces

Minimum Lot Size: Two (2)acres



Submittals:

Standards:

Plans submitted.t f  ya Of SI NX & A yiRentdhtai A y3 GKS |
comply with the provisions of this section shall be submitt8did plans

shall be drawn by a land surveyor or professional engineer licensed to

practice in North Carolina at a scale of not less than one (1) inch equals

one hundred(100) feet.

Plans must show the area to be used for the propossghufactured
housing park; the name of the park; the ownership and use of neighboring
properties; all proposed entrances, exits, driveways, walkways, mobile
home spaces and assigned numbers, parking spaces, recreation areas and
service buildings; the locan of surface water drainage facilities,
laundries and refuse receptacles; exterior electric lighting; all utility lines
servicing the site, any physical characteristic of the land that , in the
opinion of the Zoning Administrator, has a bearing on thet@shment

of the park.

Water supply and waste disposal approvtoposed water supply and
waste disposal facilities for the manufactured housing park shall be
approved in writing by the Davidson County HeBigpartment.

Review by Fire MarshaPlansshall be submitted to the Davidson
County Fire Marshal to review layout and design of streets for safety
and access by emergenghicles.

If an adjacent property parcel or parcelsis the site of an existing
manufactured home park or parkgth 10 or fewer spaces and when all
adjacent parcels combined total 11 or more spaces, then those parcels
must be rezonedtwa M LINA 2NJ G2 F LILINE @I £ @

Internal Dimensional Requirements

A. Area All areas to be included in said park shall be clearly shown
on the requiredplans.

B. Space Siz&here shall be only one mobile home on each space. Each
space shall be a minimum of 20,000 square feet unless the park is
served by public water and a central sewage collection system in
which case there shall be a 10,000 square feet minimum sizee

C. Sace width.Each mobile home space shall have a minimum width
of eighty (80)feet.

D. Foundation.The operator shall designate a uniform type of
foundation enclosure for all homes in tpark.

E. Driveway.Each mobile home space shall abut a driveway within the

LI NJ 2NJ Fodzi F Lzt AO NAIKIn2Fmol &o
surfaced with not less than four (4) inches of crushed stone or other
ddzA Gl otS YFLGSNALFE 2y F Sttt O2YLI O

of twenty (20) feet, exclusive of required pargspaces.
1 00Saa FTNRY (GUKS LWzt AO NAIKGInm2Fngl &
same requirements for construction, materials, and width as a



RNAGSgl e gAGKAY (GKS LINJ® /ft2aSR Sy
LINE A RSR ¢ A (K ing anlpdiaithf driveNdy dighieterkot

eight (30) feet. Driveways shall be adequately lighted for safety.
Parkingspaca® ¢ g2 OHUO 2FFTRNAGDSGI & LI NJAY:
four (4) inches of crushed stone or other suitable material on a well

O2YLJ) OGSR &adzomolasS akKlhftf 0SS LINRPOARS
Required parking spaces may be included within the minimum square

footage for each mobile homspace.

S
1)

Interior setback between structuredNo mobile homes or other
structures within a manufactured housing park shall be closer to each
other than twenty (20) feet or closer than ten (10) feet from the side
property line of anygpace.

Setback from exterior boundarilo manufactured home, accesgo
structures, or building used for laundry or recreation purposes shall
be located closer than thirty (30) feet to the exterior boundaryhef

LI NJ] 2N I 62dzyRAy3d &adGNBSGI NAIKGm2Fn
gAGK fSaa GKIYy GSy 7&LieOffoin theyR aSo
02dzy R NBE 2NJ NAIKGnm2Fngle Ay LI NJ

accessory structures shall not be located closer than thirty (30) feet
FNRY (GKS 062dzyRIFNBE 2NJ 02dzy RAy3 &aidNBS
size.

Space numberManufacturel housing parks shall install a permanent
marker at each mobile home space designating the space number of
each mobile home. Space numbers shall be at kbase

(3) inches in size and shall be clearly visible from the street or
driveway serving each mdeihome space.

Operational Requirements

A. Drainage Proper drainage shall be provided for each space to

B.

C.

prevent accumulation of water. Each space shall have a solid
groundsurface.

Waste Disposallhere shall be a storage and disposal system
for solid wastefor the rental community in order to alleviate
health and pollution hazards. The resident(s) of each home
shall have a sufficient number of containers that have an
adequate capacity and can be tightly sealed. It shall be the
responsibility of the operatorhanager of the rental
community to see that a municipal or private solid waste
disposal service is provided to the residents of the rental
community on a weekly basis. This may or may not be at the
expense of theesidents.

Grounds andBuildings.

The grouns shall be free of debrirash,and litter.

Grounds, buildings, and storage areas within the park shall be
maintained to prevent the infestation of rodents, flies, mosquitoes



and other pests.

Ground shall also be maintained to prevent the growth of ragweed,
poison ivy, poison oak and other weeds.

All graunds shall have proper drainage to prevent the accumulation of
water. The operator shall provide space on the grounds for mail
services to residents.

D. Streets

1.All streets shall be constructed with an-a#ather surface,
either paved or unpaved, which wifovide allveather
access to afipaces.

2.Street shall be at least 20 fegide.

3.Streets and parking areas shall be maintained by the
operator/manager of theommunity.

E. SignsThe only signs(s) visible from outside a manufactured housing
park shall be an identification sign at each principal entrance. Each
sign face shall be a maximum of sixteen (16) square feet in area. In
addition, during construction and initial sale or rextt temporary
announcement signs are allowed, as provided in Atitle

Additional Standards For Parks with More than 10 Spaces:

Physical character of sitelndividual home sites as well as common areas shall be so located,

dimensioned,andarrangedasto permit unified planningand developmentandto meetall requirements
hereinaswell asto ensurecompatibility between useswithin the park andthosein surroundingareas.

A. External RelationsSite planning shall provide for compatibility between

B.

the Manufactured Home Park and uses in the surroundieg.

AccessVehicular access shall be designed to encourage smooth traffic
flow with controlled turning movements and minimum hazards to
vehicubr or pedestrian traffic. Merging and turnout lanes and/or traffic
dividers and extra width of the approach street shall be required where
existing or anticipated heavy flows indicate need. In general, minor streets
shall not be connected with streets oids the park in such a way as to
encourage use of such minor streets by substantial amounts of through
traffic.

Access for pedestrians entering or leaving the park shall be safe and
convenient. Such access need not be adjacent to, or limited to the yicinit
of, vehicular access points. Where there are crossings of pedestrian ways
and vehicular routes at edges of mobile home parks, such crossings shall
be safely locatedmarked, and controlled, and where such ways are
exposed to substantial vehicular trafb€ edges of parks, safeguards may

be required to prevent crossings except at designated points. Protection
of visibility for automobile trafficcyclists,and pedestrians, shall be as
generally provided in Sec. 4.07 of this Ordinance.



C. Yardsfenceswalls,or vegetative screening at edges of manufactured
home parksshall be provided where needed to protect residents from
undesirable views, lightingyoise,2 NJ 2 G KSNJ 2 FFmaAdsS Ay T
protect occupants of adjoining residential distadtom similar adverse
influences within the mobile home park. In particular, extengive T 1
street parking areas and service areas for loading and unloading vehicles
other than passenger, and areas for storage and collection of refuse and
garbage shall bscreened.

D. Signs visible from outside manufactured home paik. signs visible
from outside the park shall be erected within a park other than one
identification sign at each principal entrance to the development. Each
sign face shall not exceed sixteen (16) square feet in area. In addition,
during the process of ewstruction and initial sale and/or rental within
such development, temporary announcement signs may be allowed, as
provided in Articlé.

E. Internal RelationshipsThe site plan shall provide for safe, efficient,
convenientand harmonious groupings of stiwces, uses and facilities;
for appropriate relation of space inside and outside buildings to
intendeduses and structural features, and for preservation of desirable
natural features and minimum disturbance of natuodography.

F. Streets, drives,parking, and service areashall provide safe and
convenient access to home sites and general facilities, and for service
and emergency vehicles. Streets shall not be so laid out as to encourage
outside traffic to traverse the parks on minor streets, nor occupyano
land than is required to provide access as indicated, nor create
unnecessary fragmentation of the development into small blocks. In
general, block size shall be the maximum consistent with use and shape
of the site and the convenience and safetypo€upants.

G. Traffic SignsTraffic control signs (stop, yield and speed signs) shall be
placed throughout the community whenecessary.

H. Street NamesEach street shall have a permanent sign installed with a
designated name identifying eastreet.

I.  Vehicula access tstreets.

a. If the street or portion thereof serves 50 or fewer home sites units,
DSKAOdzE I NJ I 0O0Saa FTNRY 2FFnadNBSG LI
directlyto the streetfrom the individualmanufacturedhomespaces.

b. Vehicular access tother streets or portion of street¥ NB Y 2 T ¥
street parking and service areas shall be so combined, limited,
located,designedand controlled as to channel traffic from and to
such areas conveniently, safely and in a manner which minimizes
marginal traffc friction and promotes free flow of traffic on streets
without excessivénterruption.

J. Ways for pedestrian and cyclists; emergency aci¥sskways shall form
a logicalsafe,and convenient system for pedestrian access tmalbile




home ¢J- OS&a> LINRP2SOG TFIOAftAGASAI YR
destinations. Maximum walking distance in the open between mobile

home spaces and parking areas, delivery areas and refuse and garbage
storage areas intended for use of occupants shall not exé&6deet.

Pedestrian ways and bicycle paths, if appropriately located, designed,
and constructed, may be combined with otfeasementsand used by
emergency and service vehicles, but shall not be used by other
automotive traffic, including motor bikes dnmotorcycles.

(T) Microwave, Television or Radio Antenna, Tower Bacility

Allowed Districts:
Approvedby.
Minimum SpaceSize:

Submittals:

Standards:

/I{Z 1/ X [@aLa/lI LY a-nmw
TownCouncil
.35acre

A site plan showing siting and size of all existingpanmbsed
topography at a contour interval of five feet and any officially
designated floodways and floodplains.

Plans, elevations and perspectives for all proposed structures and
description of the color and nature of all extenoaterials.

. A landscapeplan showing, at the same scale as the site plan,

existing and proposed trees, plus shrubs, ground cover and other
landscapenaterials.

. Any deviation from height limits in the zoning district shall be made a

part of the special usapplication.

A. Adequate provision has been made, by means of fencuothemwise,
for the security of the site.

B. Adequate provision has been made for the protection of adjacent
property from the dangers of collapse, fire, flooding or other
menaces tqublic health andafety.

C. The proposed use will serve and benefit the Town of Midway and its
citizens.

(U) Petroleum FuelBulkStorageStationsDistributionTerminals

Allowed Districts:
Approvedby:

Minimum Lot Size:

HI
Board ofAdjustment

Governed by ZuingDistrict



Submittals: 1. Plans showing the location and approximate size of all existitig
proposed buildings and structures within the site and on adjacent lots
and the proposed layout of pipelines.

2. Description of thestorage capacity of all storagaits.

Standards: A. Storage tanks protected by either an attached extinguistyatem
approved by the County Fire Marshal or an approved floating roof
shall not be located any closer to an exterior property line than a
distance equal to the greatest dimensialiameter,or height of the
tank, except that such distances need not exceed one hundred
twenty (120) feet.

B. Storage tanks, not equipped as indicated in (A) above, shall not be
located any closer to an exterior proghe line than a distance equal to
2yS yR 2ySn KIFIfF om oyOdamete,&a (GKS :
height of tank, except that such distance need not exasesl
Kdzy RNER a3®Begti e nTAOS o

C. Tanks or groups of tanks containing flammable liquids, whemmed
necessary by the Zoning Administrator on account of proximity to
waterways or drainage ways, the character of topography, or nearness
to buildings or to dwellings or places of public assembly, shall be diked
or the yard shall be provided with a ¢uor other suitable means to
prevent the spread of liquid onto other property or waterways. A diked
area shall not be less than the capacity of the largest tank within the
dikedarea.

D. Required dike or retaining walls shall be of earth, steehcrete,or
solid masonry designed to be liquid tight and to withstand a full
hydraulic head and so constructed as to provide the required
protection. Earthen dikes three (3) feet or more in heighall have a
flat section at the top not less than two (2) feet wide. The slope shall be
consistent with the angle or repose of the material of which the dikes
are constructed. Dikes shall be restricted to an average height of not
more than six (6) feeabove the exterior grade unless means are
available for extinguishing a fire in any tank containing crude
petroleum; dikes and walls enclosing such tanks shall be provided at the
G2L) 6AGK | FtlFNBolO]l aSoOutAazy RSaAdy
provided, however, that a flareback section shall not be required for
dikes and walls enclosing approved floating roof tanks. No loose
combustible material, empty or full drum or barrel, shall be permitted
within the dikedarea.

E. Whereprovisionis madefor drainingrain water from dikedareassuch
drains shall normally be kept closed and shall be so designed that when
in use they will not permit flammable liquids to enter natural water
courses, public sewers, or public drains. Where pumps control drainage
from the diked area, they shallnot BeSft Fma dF NI Ay 3



(V) Race Track/Drdstrip/Speedway

Allowed Districts: HI

Approvedby: Board ofAdjustment

Minimum Lot Size: Governed by Zoningistrict

Submittals: 1. A site plan shall be submitteshowing the location gfroposedacilities

and structures within the site including tracks, setting, buildings, parking,
signs, spectator traffic patterns, access points and service areas. It shall
also show existing structures (noting the nearest residérstructures),

g GSN) O2dzNBESE |yR T2yAy3 RA&INROI
site.

Standards: A. Where the site abuts property occupied by a residentiathese shall
be a buffer consisting of a solid fence or wall, or a plasteip at least
five (5) feet wide of deciduous and/or evergreen trees spaced no more
than ten (10) apart and at least one (1) row of dense shrubs spaced no
more than five (5) feeapart.

B. No use approved under this provision shall be so operated tdittas
a nuisance with respect to noise, dust, fumes, lightsation, or traffic.

(W) Recreational Facility (Commerci@lytdoor)

Allowed Districts: w!tmMZ w! mTHZ wa!-mdZ [LX | LY a-mnwZ
Approvedby: Board ofAdjustment

Minimum Lot Size: Five (5pcres

Submittals: 1. Asiteplanshowingthe boundariesof the property, proposedbuildings,

parking, gaming area, and propodauffers.
Standards: A. The boundaries of the gaming area shall be clearly identifiedemge,
netting, trees, oberms or combination thereof;

B. All activities shall take place at least 100 feet from any property line
adjacent to residential districts and 75 feet when adjacent to other
districts;

C. The use shall not be detrimental to adjacent properties due to noise,
refuse, traffic, topography, and oth&ctors.

D. Parking shall not be detrimental to nearby properties due to noise,
glare, congestion, or othéactors.

E. The use shall not be permitted to locate adjacent to any existing
place of worship, day care, nursing honeeschool.

F. No outdoor storage shall prmitted.



G. No public address system shall be used adjacent to any residential
district.

H. No night activity shall be permitted when adjacent to any residential
district (dawn tadusk).

I. Buffers will beequired, such as netting or berms, to restrict
projectilesor participantsfrom leavingthe property.

J. Evidence that liability insurance is provided for protection of
adjoiningproperties.

K. The approving authority may add additional conditions to protect
public health, safety, and genenatlfare.

(X) Residential Storage Facility (Seilt)

Allowed Districts: w!tmMZ w! mHZ w!moX w{ZX wammX wa

Approved by: Board of Adjustment

Minimum Lot Size: Legal Lot of Record

Submittals: 1. Asite plan showing the boundaries of the property, proposed build
parking area and proximity to the property with the required associe
residence.

Standards: L. The parcel shall be in fee simple ownership in common withrélyeired

associated residence (only peitted if adjacent property is owned by
same owner and is accessory to the principal structure;

M. The residential storage facility shall be of a similar desigr
construction as the associated residence;

N. The use shall not kaetrimental to adjacent properties due to noi:
refuse, traffic, topography, and other factors;

O. The maximum building size allowed would be according to the Te
of Permitted Use requirements for the Maximum Lot Coverage f
the applicablezoning district;

P. No outdoor storage shall be permitted except as specifice
provided otherwise;

Q. The minimum lot size shall be any buildable lot of record as de
by the Town of Midway Zoning Ordinance and/or the Town
Midway Subdivision Reilations;

R. The Storage of Junked Motor Vehicles shall be prohibited on the ¢
tract;

S. Outside lighting shall be designed to prevent digleteon
adjoiningproperties;

T. Setbacks shall be at a minimum the same apramgipal use



in the applicable zoning district;

U. The proposed structure shall not be used for any commercial or industrial
activity or use.

(Y) RetreatCenter,RuralResort,RuralConferenceCenter;Publicor Private

Allowed Districts: w! tmMZ w! @l w! moT w{T

Approvedby: Board ofAdjustment

Minimum Lot Size: 10acres

Submittals: 1. A site plan shall be submitted showing the location of existiry

proposed facilities and structures within the site including parking,
signs,accessand outdoor recreation areas.

Standards: A. Proposed structures shall blend into the architecture ogttisting
structures so as not to appear as a commercial use.

B. Associated parking shall be located to be screened from adjoining
property owners and the public right ofay.

C. No use approved under this provision shall be so operated to
constitutea nuisancewith respectto noise, lightsyibration,ortraffic.

(AA) Sawmill,Permanent

Allowed Districts: w! mMZw!wit gt H X

Approvedby: Board ofAdjustment

Minimum Lot Size: N/A

Submittals: 1. The owner or operator must submit plans whéttow:

1 Names of all adjoining properpyvners.

1 Location of all existing grlanned roads, permanent or temporaoy
the site.

91 Description of all equipment to be used on site and estimated noise
levels (measurements provided wheressible).

(BB) SolarFarm

Allowed Districts: LI, HI



Approvedby:

Minimum Lot Size:

Maximum Lot Size:

Submittals:

Standards:

GoverningBody
Sacres

15 acres

A scaled site plan showing property boundaries, locationsaebf solar
structures and location and size of any associated buildfiegses,or
barriers.

A description of the solar structures to @enstructed.
Certificationthat the solarcomponentshavea ULlisting.
A. The Solar Farm shadinform to the NAICS 221119 descriptiom of

ground mounted solar powered energy system.

B. Heightc Solar power electric generation structures shall not exceed a
height of 25eet.

C. DNRdzy RnY2dzy i SR &2t N SySNHe aéadSvya
zoningsetbackfor the zoningdistrictin whichlocated.

D. Visibilityg Activesolarsystemsshallbe screenedrom routine view
FNRY LJzf AO NRIKGaATM2TFrnolpdperyy NI | R2 OSy

(CC) Storage Of Lowxplosives

Allowed Districts:

Approvedby:

Minimum Lot Size:

Submittals:

Standards:

w! THX W! moX [ LZ
Board ofAdjustment
Five (5pcres

Ascaledsite planshowingproperty boundariespuildinglocation,size,
required fencingbarriers;

A description of the building to lm®nstructed.

A complete list othe types of explosive materials intended to be stored
within the structure.

Subject to and contingent upon approval from the Federal Bunéau
Alcohol, Tobacco, and Firearms and the State of Noattolina. Approval

from the Davidson CountyrEiMarshal.

(DD) Travel Trailer ParlGampground

Allowed Districts:

w!l mmMmZ wlwiltHTDO waTH Z



Approvedby: Board ofAdjustment
Minimum Area: Five(5)acreswith afront yarddepth of fifty (50)feet.

Submittals: 1. Locationandapproximatesizeof all existingand proposedbuildings
and structures within the site and existing buildings and structures
within five hundred (500) feet.

2. Proposed points of ingress and egress together with the proposed
pattern of internakirculation.

3. Proposed parkingreas.

4. Proposedorovisionfor storm andsanitarysewerageincludingboth natural
YR YFynYFRS FSIFddz2NBazX yR GKS LINELR
slopes banks,andditches.

Standards: A. Trailers shall be separated from each other and attnacturesby
fifteen (15) feet. Any accessory structure such as attachéedys,
carports, or storage facilities shall be considered to be part of the
trailer.

B. Minimum size of space shall be as required by the Davidson County
Health Department.

C. There shall be at least one (1) recreation area accessible from all
trailer spaces ocampsites. The size of such recreation area shall not
be less than eight percent (8%) of the grossasita.

D. Roadways shall be four (4) inches of stabilized gravel or crushed rock
and of adequate width to accommodate anticipated traffic and shall
meet the following minimuntequirements.

1. hySmgles y2 LMl AyanidegSt S omMHO
2.¢g2megl @ y2 LI Njfdey AnmdgSydenF2dzNI 6

E. The water supply, sewerage system, service buildings, sanitation
requirements and solid waste disposal shall be reasonably
accommodated and eet the requirements of the appropriate State
and County regulatorggencies.

F. A25foot-wide natural foliage greenbelt shall be planted along the
street side(s) of the property and along interior lot lines adjacent to
a residential district. The plantinghall be of sufficient opacity to
screen the use from view along interior ltes.
G hF¥FmadNBSG LINJAYI YR t2FRAYy3I &Ll OS
guantity to accommodate all parking and loading on the site. There shall
be 1.5 automobile parking spas per trailer space. No roadway parking
shall bepermitted.

H. Trailer and camping spaces shall be rented byldye

I. Signs on premises shall be regulatetbiews:



1. Type of sign: Identificatiog; 2 Y mA f f dZYA Yyl G SR ®

2. Permitted number obigns: One (1) sign per entranceok.
3. Maximum area per sign face: sixteen (16) sqfese

(EE) Utility Station and Substation (to inclu@impingStations,
SwitchingStations, Telephongéxchanges)

Allowed Districts: w! mmMZ w! mHZ walmmo2 w{ X wamnmZ

O/l for Utility Substations and Pump Stations

Approvedby: Board ofAdjustment
Minimum Lot Size: Governed by Zoningistrict
Submittals: 1. Siteplanshowinglocationandsizeof all existingandproposed

structures, existing and proposédpography at a contour interval of
five (5) feet and any officially designated floodways and floodplains.

2. Plans, elevations and perspectives for all proposed structures and
descriptions of the color and nature of all extemaaterials.

3. A landscape plashowing, at the same scale as the Site Plan,
existing and proposed trees, plus shrubs, ground cover, and other
landscapenaterials.

4. Amapshowinglandusesandzoningclassification®f abuttingproperty.

Standards: A. Where a building iavolved,and it is proposed to be locatedan
residentially zoned district, it shall have the appearance of a
residential building.

B. Such uses shall be screened from adjacent uses by walls, landscape
materials,beams,or a comtnation thereof.

(FF) Utility Tower, Water Storag€éank

Allowed Districts: All Districts
Approvedby: TownCouncil
Minimum Lot Size: Utility Towers:.35acre

Water Storage Tanks35 acre

Submittals: 1. A site plan showing siting and size ofexiisting angbroposed
topography at a contour interval of five feet and any officially
designated floodways and floodplains.

2. Plans, elevations and perspectives for all proposed structures and
description of the color and nature of all extenpaterials.



3. A landscape plan showing, at the same scale as the site plan,
existing and propose trees, plus shrubs, ground cover and other
landscapenaterials.

Standards: A. Adequate provision has been made, by means of feociatherwise
for

the security of

the site.

B. Anydeviationfrom heightlimitsin zoningdistrict shallbe madeapart of
the special usapplication.

C. Adequate provision has been made for the protection of adjacent
property from the dangers of collapse, fiflgoding or other menaces to
public health andafety.

D. The proposed use will serve and benefit the Town of Midway and its
citizens.

(GG)Water TreatmentWastewaterTreatment Plant (Public)

Allowed Districts: w! tmE w! mHhZ w! moX [LZ
Approvedby: TownCouncil

Minimum Lot Size: 3.00acres

Submittals: 1. A site plan showing location and size of all existingeombsed

topography at a contour interval of five (5) feet and any officially designated
floodways and floodplains.

2. Plans,elevations and perspectives for all proposed structures and
description of the color and nature of all extenpaterials.

3. A landscape plan showing, at the same scale as the site plan,
existing and propose trees, plus shrubs, ground cover and other
lands@pematerials.

Standards: A. Proof that all applicable state and federal regulations have imetn

B. Adequate provision has been made, by means of fencing or
otherwise, for the security of thsite.

C. Adequate provision has been made for the protection asfjacent
property from the dangers of collapse, fire, flooding or other menaces to
public health andafety.

D. Any deviation from height limits in the zoning district shall be made a
part of the special usapplication.

E. The proposed use will serve ahdnefit the Town of Midway anits
citizens.



(HH) Wind Energy Facility

Allowed Districts:
Approvedby:
Minimum Lot Size:

Submittals:

Standards:

w !

mmMZ w! mHXE Hw! moZXZ w/ ¥ hLZXZ [LZ

Town Board

Governed by Zoninistrict

A site plan showing the location of@bposed windurbines,towers
and associated control structures and all occupied structures within
2,500 feet of all windurbines.

. Certificationof compliancewith applicableFAAand FCCegulations.

. Athird-party shadow flicker modeling report demonstrating shadow

FEAOTSNI NF(iSa 2F tSaa (GKIFy on K2dz2NB |

t I
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. Certificationof the useof applicablesafetysystemdo preventicethrows.

. Demmmissioning plans that describe the anticipated life of the wind

power project, the estimated decommissioning costs in current
dollars, the method for ensuring that funds will be available for
decommissioning and restoration, and the anticipated manner in
which the wind power project will bdecommissionedand the site
restored.

A.

1) .

The facility may consist of multiple wind turbines, towersaasdciated
controls with a total rated capacity of greater than 25 kW.

Audible sound from &Vind Energy Facility shall notexc@ed F i @ n ¥ A @S
pp0v R.!3X |&d YSIF&Adz2ZNBR |4 Fyeé 200dzLA
landowner.

{KFR2g FEAOISNI LG Fyeé 200dzZLJASR 0dzAf |
fFYyR2YSNRAa LINPLISNI & Ollcdzie8 R 0608 | 2 Ay
within 2,500 ft of the occupied building shall not exceed thirty (30)

hours per year.

lye 2ymairiidsS SySNHe& O2ffSOG2NJ agadsSy
possible, be placeghderground.

Thevisualappearanceof Wind EnergyFacilitieshall, ataminimum:

S I y2yn2o0iNHzaASS O2fgrayNJ 4dzOK | & K.

2) Not be artificially lighted, except to the extent required by the

F.

Federal Aviation Administration or other applicable authority that
regulates aisafety.
No displayof advertising(includingflags,streamersor decorative



items), shall be permitted, except for identification of the turbine
manufacturer, facility owner and operator.

(12)  The facility owner shall have six (6) monthscomplete
decommissioning of the facility if no electricity is generated for a
continuous periodftwelve(12)monthsDecommissioning shall include
removal of wind turbines, buildings, cabling, electrical components,
roads, and any other associat&tilties.

(I) Wireless Telecommunication Towers and Facilities, Greater Thare®60

Allowed Districts: [{Z 1/ %X aLZa/I LT a - mnmwZ

Approvedby: GoverningBody

Minimum Lot Size: .25acres

Submittals: 1. SiteDevelopment Plan prepared by a NodarolinaRegistered Land

Surveyor, Registered Landscape Architect, or Registered professional
engineer, containing the followingformation:

=

Location and size of existing and proposgdctures.

PLILXE AOFydiaQ yFYS yR LINEAESlI & 25V ¢
scale

north arrow

vicinitymap

tax parcel identificatiomumber

latitude andlongitude

Towers state planeoordinates

Adequate ground space for additioneders.

Existing and proposed topography at a contour interval offéige
Any officially desigated floodways anfloodplains.

The location of access easements and pariiegs.

= =4 4 4 -4 -4 -5 -8 -3 -2

=

2. Plans, elevations, and perspectives for all proposed structures and
descriptions of the color and nature of all extemnaoaterials.

3. Alandscape plan showing, at the same scale as the site plan, Existing
trees, plusshrubs, ground cover and other landscapaterials.

4. Documentation that no suitable existing facilities within the coverage
area are available to the applicant. Documentatimay be in théorm
of maps, letters from adjacent tower owners, or calculations. Facilities
include other towers, elevated tanks, or ottstructures.

5. Documentation indicating the intent to allow shared use oftihser,



the number of shagd users allowed, and how other potential users shall
be accommodated. Documentation shall be submitted by a professional
engineer that the tower has sufficient structural integrity to
accommodate the required number of users.

6. Photographs of alearly vithle balloon floated at the proposed tower
location to the maximum height of the tower to demonstrate the
potential visual impact a proposed tower may havesarrounding
LINPLISNIASE Ay | w!nmX w! mHX w! moX 2NJ

Photographs shall baken from locations such as: property lines, nearby
residential areas, historic sites, roadways, and other locations as deemed
necessary by the Zoning Administrator to assess the visual impact.

7. Documentation indicating the power density levels do noteext
federally approved levels, or American National Standards Institute
(ANSIytandardswhicheverprovidesfor stricterrequirements.

Standards: A. Fencing shall be provided at the base of the tower, includingdbut
limited to equipment and/or storge structures, along with any guyed
wires shall be enclosed by a commercial grade chain link fence (or some
fence of equal or greater quality) a minimum of eight (8) feet in height.

B. Screening applies to the tower and everything within the required
security fencing, including buildings and equipment. The vegetative
screen shall consist of two staggered rows of evergreen shrubs within
a ten (10) foot planting yard on five (5) foot centers, six (6) feet tall at
time of planting. Exceptions may be granted ifsérg vegetation or
topography is determined to provide a screen which is at least as
effective as the requireglantings.

C. If the applicant elects to leave additional areas outside the fence in
addition to the required screen, such areas shall eitheranel$caped
in a manner which is compatible with neighboring properties or shall
be left in a naturatondition.

D. Screening may be modified by the Governing Body if it is
determined that the required screening will limit the capability of
the proposedower.

E. Tower must meet required setbacks as described in Section 4.13
of this Ordinance unless deviation in height limitssguested.

F. The tower shall be designed to accommodate at least three
cellular telephonecarriers.

G. No free standing or guyed toweray be constructed closer than the
towers height from any publdX IKG M2 F gl & @

J. No towers shall be constructed in a designated historic district or
on property on which a designated historic landmark is locdted.



addition, towers shall not beonstructed within 350 feet of a
designated historic district or an historic landmark.

C2NJ LJzN1}22aSa 2F (GKAA LI NJF3IAINFLKZ (KS&
districts or landmarks which have been nominated to the National
Register of Historic Places.

K. Nobusiness signs, billboard, or other advertising shall be installed
on the tower or security fencing with the exception of an
identification sign no larger than 2 (two) squéeet.

L. No outside storage shall be allowed site.

M. If the Wireless Telecommunicéah Towers and Facilities are no longer
used for communication purposes, then the tower and accessory
structures shall be dismantled and removed from the site within 120
days from the date the tower is taken out of service at the expense of
the towerowner.

N. Notice shall be provided to the Zoning Administrator when any
transmission tower is placed out of service. This Special Use Permit
expires 120 days after the date that any transmission tower is taken
out ofservice.

O./2nt 20 GA2y 2y I ohiNBsggesndwdt & I LILINE ¢
without an additional special use permit provided all conditions
of the previouslyapprovedpermit are compliedwith.

P. Towers shall be constructed and maintained in conformance
with all applicable State and Federal building code
requiremerts.

Q. Lighting shall not exceed the Federal Aviation Administration (FAA)
minimum if required by the FAA. To the extent allowed by the FAA,
strobes shall not be used for night time lighting. The lights shall be
oriented so as not to project directly onsurrounding residential
property, consistent with FAequirements.

R. Prior to issuance of a building permit, documentation must be
submittedby the tower owner from the FAA that the lighting is the
minimum lighting required by thEAA.

S. Radio ottelevision or similar reception for adjoining property will
notbe disturbedor diminished.

T. Certification of Applicant that the proposed tower will be
constructed and operated in accordance with all Ordinances,
including but not limited to all FCC and F&kes andjuidelines.

U. Evidenceshallbe submittedto supportafindingthat no suitable
existing facilities within the coverage areas are available@r Tt
location.

(JJ) Wireless Telecommunication Towers and Facilities, Up té-é60




Allowed Districts:

Approvedby:

Minimum Lot Size:

Submittals:

Standards:

w!l mmX wliOftHX w! 1TO X
GoverningBody

.2bacres

1. Site DevelopmenPlan; prepared by a North Carolina Registetezhd

Surveyor, Registered Landscape Architect, or Registprefessional
engineer, containing the followingformation:

Location and size of existing and proposgdctures.

PLILX AOIFYG&aQ yFYS FyR LINGRdédSsEdi @ 2 6y SN
scale

north arrow

vicinitymap

tax parcel identificatiomumber

latitude andlongitude

Towers state planeoordinates

Adequate ground space for additioneders.

Existingand proposedtopographyat a contourinterval of five (5)feet.
Any officially designated floodways dtmbdplains.

The location of access easements @adkingareas.

=A =4 =4 4 -4 -4 -4 -5 -5 -5 -1

=

Substantial evidence to demonstrate that the tower cannot by technical

y8O0Saarie TFTSrarote 0S8 t20H08SR Ay | ys3

proposedtower cannotbe locatedona LING 1t S Blévatdisiryttire.

Documentation indicatinghe intent to allow shared use of the
tower, the number of shared users allowed, and how other
potential users shall beccommodated.

Documentation by a professional engineer that the tower has
sufficient structural integrity to accommodate the required
number ofusers.

Documentation indicating the power density levels do not exceed
federally approved levels, or American National Standards Institute
(ANSI¥standardswhicheverprovidesfor stricterrequirements.

Certification that the proposed towewill be constructed and operated in
accordance with all Ordinances, including but not limited to all FCC and
FAA rules anduidelines.

A. The tower shall not to exceed one hundred and sixty (160feet
height.

B. Fencing shall be provided die base of the tower, including babt



limited to equipment and/or storage structures, along with any guyed
wires shall be enclosed by a commercial grade chain link fence (or
some fence of equal or greater quality) a minimum of ei@htféet in
height.

C. Screening applies to the tower and everything within the required
security fencing, including buildings and equipment. The vegetative
screen shall consist of two staggered rows of evergreen shrubs within
a ten (10) foot plantingard on five (5) foot centers, six (6) feet tall
at time of planting. Exceptions may be granted if existing vegetation
or topography is determined to provide a screen which is at least as
effective as the requireplantings.

If the applicant elects to leavadditional areas outside the fence, in
addition to the required screen, such areas shall either be
landscaped in a manner which is compatible with neighboring
properties or shall be left in a natural condition.

Screening may be modified by the GoverniBgdy if it is
determined that the required screening will limit the capability of
the proposed tower.

D. The tower shall be designed to accommodate at least three
cellular telephonecarriers.

E. The Tower must be located at least three hundred and fifty (356) fe
from any adjoining property line and at least four hundred fiftg
(450) feet from any adjoining residence other than a residence owned
by the applicant.

F. Tower site shall be located a minimum of three hundred fifbd
(350) feet from aecorded residential subdivision plat, as defined by
the Town of Midway Subdivision Regulations.

G. No free standing or guyed tower may be constructed closer than the
026 SNDa KSAIKNR FKNRR2 Frysel elddzo £ A O

H. No towers shall be constructed indesignated historic district or on
property on which a designated historic landmark is located. In
addition, towers shall not be constructed within 350 feet of a
designated historic district or an historic landmark. For purposes of
this paragraph, theternd KA a G 2 NA O¢ & K| farfdmakkB F SNJ G 2
which have been nominated to the National Register of Historic Places.

I.  No business signs, billboard, or other advertising shall be installed
on the tower or security fencing with the exception of an
identification sign no larger than 2 (two) squéeet.

J. No outside storage shall be allowed site.

K. If the Wireless Telecommunication Towers and Facilitiea@re



longer used for communication purposes, then the tower and
accessory struares shall be dismantled and removed from the site
within 120 days from the date the tower is taken out of service at the
expense of the tower owner.

L. Notice shall be provided to the Zoning Administrator when any
transmission tower is placed out sérvice. This Special Use Permit
expires 120 days after the date that any transmission tower is taken
out ofservice.

M./ 2t 20F0GA2Y 2y | LINB@A2dzate | LILINE @S
without an additional special use permit provided all
conditions of thegreviouslyapproved permit are complied
with.

N. Towers shall be constructed and maintained in conformance
with all applicable State and Federal building code
requirements.

O. Lighting shall not exceed the Federal Aviation Administration (FAA)
minimum if required by the &A. To the extent allowed by the FAA,
strobes shall not be used for nighttime lighting. The lights shall be
oriented so as not to project directly onto surrounding residential
property, consistent with FARquirements.

P. Prior to issuance of a building peitmdocumentation must be
submittedby the tower owner from the FAA that the lighting is the
minimum lighting required by thEAA.

Q. Radio or television or similar reception for adjoining property will
notbe disturbedor diminished.

(KK) Hotels/Motels
AllowedDistricts: CSHC
Approvedby: GoverningBody
Minimum LotSize: 5 acres

Submittals: 1. Site Development Plan designed in accordance with ABti@ieCore
Commercial Overlay DistriStandards.



ARTICLEI.DEVELOPMENSITANDARDS

Section 6.01 STANDARDS FOR PERMITTED USES

Certain permitted uses must meet specific development standards to mitigate potential negative
impacts. Only after compliance with the standards described herein has been determirieel by
Zoning Administrator, shall a Zoning Permit be issued. Otherwise, such uses are prohibited.

(B)  Agritourism Business, Less than 10,000 square feet of Regall

1) Site Plan Required site plan detailing the location of any structures, areas of pubk¢ u
parkingandlandscapingssociatedvith the proposedagribusinesshallbe required.

2) Association with bona fide farnThe facility must be operated in association with an existing
bona fide farm located on the same property, or multiple adjoining properties undesatime
ownership.

3) AccessDirect access to a public right of way shall be required, through a minid@dioot strip
of land,easementpor directabutment.

4) Activities and uses permitte@Varehousing of goods for sale, either retail or wholesale, shall be
limited to the reatyard.

5) Buildings and Structuredll structures used in conjunction with the business shall be designed
and constructed to mimic the outward appearance of agricultural structures or barns cotomon
the county. Exterior materials shall not consist of highly reflective materials. No bintglang or
group of buildings used in conjunction with the retail or commercial aspects of the business shall
exceed 50,000 gross squdieet.
6) Hours of operationwS G I Af TNBf F i SR o6dzaAySaa OUABAGASE aKI |
hours of 7:00 anand 11:00 pm unless otherwipermitted.

7) Screening/landscapindill parking and storage for retail areas shall be screened with a type D
landscaping yard. Approved waste containers shall be located in the rear biiflding andbe
screened from publigiew.

8) Lighting.Any outdoor lighting associated with the retail establishment or other areas designated
F2N) Lzt AO FOO0OSaa akKlhftt o06S AyaidlfttSR Fa ¥Fdz £ ¢
permitted elsewhere on the site. No lighting shalldiected onto adjacenproperty.
Ct22RfAIAKGAEA 2N 20KSN) KAIKnAyaSyardge ftAIKIGAYT |

9) Mixed use permittedBusiness and residential uses may be mixed on a single development site.

10)Associatedises{ Y I f f pro&eddingar&l/or cateringfacilities(i.e.cheesemaking,
restaurant), which may enhance the overall property in relation to tourism, may be permitted
2y I OFraSmoednOlFasS olaira o0& GKS tNereSOuU wS@AaASg |/

(©  Animal Grooming (Stand AloBeisiness)

1) Allapplicablegpermitsshallbe obtained.E.g. EnvironmentaHealth,PlanningandZoning,
Inspections, Firbarshal.

2) Thereshallbe no outsidekeepingor kennelingof domesticatedanimalsasaresultof the
groomingbusiness.



3) Allgroomingactivitiesshalltake placeinsidethe principalstructurelocatedon the subjecttract.

4) Inresidentialdistrictsthe usewill be considereda homeoccupationandmustalsofollow the
additional development standards of a howecupation.

5) Thisuseisfor groomingalone.Nokennelingjetting for hire, training,or breedingof
domesticatedanimalsshalltake placeunderthis use.(SeeKennelCommercial)

(D) Automobile Body¥hop

The open storage of wrecked vehicles is not permitted.

(E) Builder Supplpales

Accessory outoor storage yards shall be screened with an eight (8) foot solid fencing or other approved
screening mechanism as approved by the Zoning Administrator.

F) Dwelling, Twd-amily

Alltwo-family dwellings shall be located on a lot of no less than 40,000 square feet in size unless served
by public water and sewer.

(G) FEamily Carélome

New family care homes shall be located no closer th@amile radius from an existing Family Care
Home.

H) KennelCommercial

1) Minimumlot size. ™ Tt ®nimals: 5acres
M M TaRimals: 6 acres
H M TBoimals: 7 acres

For each additional acre beyond seven acres, an additional ten (10) animals may be allowed, as
approved by he Zoning Administrator.

2) The minimum lot size requirements may be waived if a kennel is constructed to entirely enclose
all kennel facilities so as to adequately protect all animals from weather extremes and to protect
adjacent residences from noise, odp@nd other objectionable characteristics, provided all
building setback requirements anget.

3) All lots on which a kennel is located must have frontage on an existing street or a newihateet
meets the minimum requirements for acceptance and maintenahgethe North Carolina
Department offransportation.
AHtf AGNHZOGdZNBA |yR 2dziR22NJ NHzya akltt KIF@S YAy
fifty (150) feet. There shall be a separation of at least five hundred (500) feet betesigiences
on adjoining tracts and any building used for kemparation

5) Sewage disposal system and sanitation control methods as approved by the Davidson County
Health Department shall be required for all kennels. (This provision shall include, Huictial



limited to, the sanitary removal or disposal of solid waste, carcasses, or any other items deemed
necessary.)

6) Lighting shall not cast light directly on adjacemperties.

7) Thefollowingshallnot constitutethe operationof akennelasdefinedaboveandin no wayshall
this provision regulate thimllowing:

a) The ownership of domesticated animals as houselpaits;

b) The ownership of domesticated animals for hunting or trackingposes;

c) The ownership of domesticated animals for the purpose of exhibiting at shows,
obediencepr field trials;and

d) The ownership of domesticated animals for the purpose of protection or guarding
residences or commerciastablishments.

()  Manufacturing Fabricationor Assembhoft NJB 1t { (i NHmdidlstmCBridonents

1) Operationsshallnot createsmoke fumes,noise,odor,or dustthat isdetrimentalto health,safety,
or general welfare of theommunity.

2) Location of such facilities shall depend upon issgaof necessary water and waste treatment
permitsfrom the DavidsornCountyHealthDepartmentor sewerserviceprovider.

@  Manufacturing, Heavy Processingraibrication

Location of such facilities shall depend upon issuance of necessary water andreastent
permits from the Davidson County Health Department.

(K)  Manufacturing, Light ProcessingFabrication

1) Operationsshallnot createsmoke fumes,noise,odor,or dustthat isdetrimentalto health, safety,
or general welfare of theommunity.

2) Locationof such facilities shall depend upon issuance of necessary water and waste treatment
permits from the Davidson County Hedllbpartment.

L  MicroFarm

1) Minimum Size¢ KS YA ONZ2n¥FI NY Ydzad O2yarad 2F I+ YAYAYdzy
lots of lesghan two acres will be considered an accessory use for primarily private use or a home
occupation for retail or commerciabes.

2) RetailSalesvSG I Af alfSad 2F LINPRdzZOG& LINPRdAzZOSR 2y &aAGS
site within a dedicated structure provided it is less than 1,000 squardrfeige.

3) SetbacksStructures must meet the required setback of the underlying zoning district and require
a buildingoermit.

4) Driveway PermitA commercial driveway permit must be secured fid@DOT.

(M)  Motor Vehicle Maintenance ardgepair

Open storage of wrecked vehicles &t permitted.
(N)  OQutdoor Advertisingign




See development standards listed in Section 6.05 (K).
(O) OQutdoor Storagé&ard

Outdoor storage yards shall be screened with an eight (8) foot solid fencing or other approved
screening mechanism as approveglthe Zoning Administrator.

(P) Parking, PrincipdJse

1) Alltrailersandautomobileslocatedon site shalhaveavalidtagandbein operablecondition;

2) No junk motor vehicles shall be allowed in parkats;

3) Saidlot to be usedfor parkingshallbe locateddirectly or diagonallyacrosghe streetfrom a
waterfront property or be a contiguous lot, in common ownership with said waterfront
property;

4) Nocompensatioror commercialuseof saidproperty shalloccurasacommerciabarkinglot;

5) Saidparking lot shall be screened in a manner with vegetation that will create a continuous,
unbrokenhedgerowat a heightof 6 feet at maturity. Creditfor existingtreescanbe givenwith
approval from Zoninégdministrator;

6) Fencingnaybe usedfor screeningout mustbe approvedby the ZoningAdministrator

(Q Saw MillPermanent

Must be located upon a lot or parcel of no less than two (2) acres in size.

(R)  Structure,TemporaryRelatedto DevelopmenbfLand

1) Thetemporarystructuremustbe locatedon a site with anactivezoningpermit, buildingpermit
or other authorized development activityusderway.

2) Thestructureshallbe removedwithin thirty (30)daysof the issuancenf a Certificateof
Occupancy or upon completion of developmaativities.

(S VeterinaryClinic

Outdoor boarding of animals shall not be permitted in the O/I District.

(T)  WirelessTelecommunicationgowerandFacilitiesup to 160feet

1) Tower must be located at least 50 feet plus tower height from@nopertyline.
2) Asite plan shall beequired.
V) Mini Warehouse/Self Storadeacility
1) PURPOSE

This Section sets standards for the establishment and maintenance of safe and attractive mini
warehouse developments that will remain a leteggm asset to the community. The uséland for
mini-Warehousing/selservice storage shall be permitted as set forth in the Use Table subject to
the criteria below.

2) MINIMUM/MAXIMUM LOSIZES

A.Minimum lot size one (1)acre
B.Maximum lot sizetAll other districts have a maximum lot size o&ffb)acres.
3.BUILDIN@GRTICULATION



A. A parapet wall shall be constructed to screen rowiunted heating and air conditioning and
other equipment, ifany.

B.The exterior facades of all structures shall receive uniform architecttgatment, including
masonry, stucco, brick, stone, EIFS, split face block, etc. and painting of surfaces. The colors selected
shall be compatible with the character of the neighborhood. Metal may not be used on any
perimeter. Gasoline engine or propanegasoline storage tank is prohibited within any structure

on a tract of land designated as a mivarehouse. All mirivarehouse units shall be made available

for inspection by the Fire Marshal for uses of the property for purposes other thanslesaje.

4.LIGHTING

All outdoor lights must be shielded to direct light and glare only onto the Lot or Parcel which the
Mini Warehouse is located. Lighting and glare must be deflesteatied and focused away from
any adjoining residential property.

5.O0UTSIDBETORAGE

No outside storage shall be permitted except for the storage of recreational vehicles. Outdoor
Storage areas shall not be permitted within a required setback or perinbetéer.

6. ACCESSIBILITY

Vehicular ingresegress locations into the property shphovide for the safe access of customers
and emergency vehicles.

Section6.02 STANDARDS FOR ACCESBGRS

Certain accessory uses must meet specific development standards to mitigate potential negative impacts.
Only after compliance with the standards debed herein has been determined by the Zoning
Administrator, shall a Zoning Permit be issued. Otherwise, such accessory uses are prohibited.

(A)  AccessorResidencgéo a CommercialUsewithin a SingleStructure

Shall be permitted for one (1) family as defined by this Ordinance, provided that one of the
members is an employee of the entity operating thesiness ands acting as a watchman and
caretaker of the business.

(B) AccessorRetailto LightManufacturingUsewithin a SingleStructure

1) Retail operations shall be exclusive to the goods prodgcgdnt & A (i S ®
2) Theentire operation,excludingparkingor loadingareas shallbe enclosednsidethebuilding,
3) Up to 25% of finished products may be sold onpgremises.
(©) Biodiesel Fudtroduction
1) The still and/or storage tanks shall be placed at a minimum of fifty (50) feeteicwelling.

2) Thestill and/or storagetanksshallbe placedat a minimumof one hundred(100)feet from any
BSKAOdzf I NI NRAGp&tylime. Frigl & | yR LINJ

3) Themaximumstoragetanksizeisfive hundred(500)gallons.

4) The aggregate volume of ethanol/biodiesel fuel stored at any time on the propertynstall
exceed five hundred (50Qallons.



5) Fuelmustbe dispensedrom either a gravityflow or vacuumflow pump.
6) The sale of ethanol/biodiesel fuekighibited.

7) The use of ethanol/biodiesel is restricted to use as fuel by the members of the household of the
owneror lesseeof the property uponwhichthe fuelisproduced.

8) The indivilual wishing to operate such operations must present approved state and federal
permits for the production of fuel prior to beginningeration.

92 aiGsS o0enLINRRAZOG Ydzald ®&Brelai2NBR Ay | ppmnalff2y

10)Theaggregatevolumeof wasted & 11 LIN{B Bednided at anytime on the property iswo

Kdzy RNBR (¢6Syde o6wvnun0d 3Lttt 2yabandsdA @t Syd 2
11)Wasted & 1t LINMRaRdz€baiiedon propertyamaximumof ¥ 2 NIi e(48Bdus.K (
12)Storagetanksmustbe locatedinside an- 6 2 @ S 1t EbN@Ermaghiareamadeofconcrete

that can hold 100% of the tank size located within it. Upon request by the applicant, the

containment area may be constructed of other materials upon approval by the Zoning
Administrator and Fir&arshal.

a)Acceptable storage tank materials include aluminum, steel, fluoringtelyethylene,
fluorinated polypropylene, Teflon and other similar durable, noncorrosive materials. Copper,
brass, lead, tin, and zinc greohibited.

13) Areas dedicated to fuel production operations mbseedn.

(D) HomeOccupation

Customary home occupations are permitted in residential districts where such occupations are carried
on in the residence subject to the following limitations:

1) Thehomeoccupaton shallbe clearlyincidentaland subordinateto the residentialuseofthe
dwellingandshallnot change thaesidentialcharacterof thedwelling.

2) Noaccessorpuildingsor outsidestorageshallbe usedin connectionwith the homeoccupation.

3'aS 2F GKS R¢gStftAya o6& GKS K2YS 200dzZL GA2Y
square feet, whichever less.

4) Such occupations shall be engaged in only by residents of the premises. The use shall be clearly
incidental and subordinate to its use for residential purposes medapants.

5) No internal or external alterations inconsistent with the residential use of the building shall be
permitted.

6) No equipment or process shall be used in the home occupationhwdrigates noise, vibration,
glare, fumes, odors, or electrical interference detectable to the normal senses at the lot line. In
the case of electrical interference, no equipment or process shall be used which creates visual or
audible interference in anyadio or television receivers off the premises, or which causes
fluctuation in line voltage off thpremises.

NhynlINBYAasSa attS yR RSEAOSNE 2F J22Ra@res KA OK

prohibited.

8) Instructionin music,dancingandsimilarsubjectsshallbe limited to six(6) studentsat the home
at onetime.
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9) Applicable health department permits shall be obtained prior to establishimgae occupation.

10)Applicants are encouraged to examine any restrictiveenants related to the home regarding
homeoccupations.

(B) Junked MotoVehicle
1)1 O0S&daz2NE (2 b Any weNBeanie®isgyfhe Mdfirition! of"®ator vehicle, junked"
shall be storedparked,or placed on the property so as to be totally screefreen view from any
street and/or adjacent residentially zoned property. Screening may be achieved by placement of

the vehicle(s) within or behind a building and through the use of plant materials, fences, earthen
bermsor acombinationthereofto aminimumheightof six(6)feet.

(F) Structurep 2yt SN¥YI ySyi

1) Setback Requiredb 2 Yy mMLISNX I ySy i &G NHzOGdzZNBaA akKlFftt o6S LJ I C
structure, except when used in conjunction with construction activities and with the issuance of a
0dzAf RAY 3 LISNNAGD® b2y mLISNXYIFYySy(d adNHOliaskla Ydzai
structures. Failure to meet the required setbacks shall be considered a violation ©fdivence.

2) TemporaryUse. £  OSYSy i 2F y2ynLISNXYIySyd ad2N) 3S adidNuz
no more thanthirty (30) daysithout anactivebuilding permit for thelocation.

yb2ymaidl v RI NRdefnd bitiatstadméSshal the use of an unoccupied manufactured
home, tractor trailer or shipping container be permitted for the purpose of providing temporary
or permanent storage as an accessmsg

4) Exception® b2y mLISNXY I ySyid &a0G§NHzOGdzZNBa ¢AGK | INRaAa Fi
square feet may encroach upon the frostde,or rear setback by up to fifty percent (50%) with

approval of the Zoning Administrator. Appeals afiministrative decision of he Zoning
Administratorregarding encroachmemhay be made to the Board édjustment.

5) Grandfathering of StructuresCompliance with the requirements above shall be exempted for
Y2YTLISNYEFYSYy(d &dNHzGdz2NE& ¢ KAOK | NBEble&thStimel &8 OA & A
of adoption(2010).

(G) Solar Collector/Enerdyystem

Hw22FnY2dzy IS Re K{Se a@iRtYt SOG2NJ adz2NFIF OS |yR Y2dzyiAy3
systems shall not extend beyond the exterior perimeter of the building on which the system is
mounted or built. A drawing shall be submitted showing the location and pitch of the system as it
relates to the roofine.

a) Themaximumheightrestrictionsof the underlyingzoningdistrict shallapply.

2) Ground mounted SysteniThe collector system shall methe minimum zoning setback for
principal structures in the underlying zoning district. The structure(s) shall not be taller than 25
feet inheight.

3) Activesolarsystemsshallbe screenedrom routine view from publicNA 3 K 0 meddbdjagdnte &
residentid f & Ttprébeft$ R

4) Electricsolarsystemcomponentamusthavea ULlisting.

5) Nointertie photovoltaicsystemshallbe installeduntil evidencehasbeenprovidedto the Zoning
Administrator that the owner has been approved by the utility companiyps$tall aconnected
Odza 12 YSNIt2gy SR az2ftl NI 3SySNI (2 N® hFFHINRR a&ais



6) The installation shall not be more than 400 square feat@a.
(H) Travel Trailer/Recreational Vehicle, Temporary Use (Diddateliship)

1) Atemporary accessory use permit may be granted by the Zoning Administrator for occupation of
a travel trailer/recreational vehicle in cases where the principal residential structure has been
damagedo the extentthat it cannotbe occupiedduringthe courseof repairor reconstruction.

2) Thetraveltrailer/recreationalvehicleshallmeetall setbackrequirementsof the zoningdistrictin
which the unit is to bglaced.

3) Occupation of the travel trailer/recreational vehicle shall be limited todtwmer/occupant of the
property.

4) Avalidbuildingpermit for repairor reconstructionof the principalresidenceshallberequired
upon placement of the travel trailer/recreationathicle.

5) AllapplicableDavidsonCountyEnvironmentaHealthand InspectiondDepartmentPermitsshall
be obtained.

The Travel Trailer/Recreational Vehicle shall obtain a potable water connection from a public
water supply or from an approved well by the Davidson County HBaffartment.

6) TheTravelTrailer/RecreationaV/ehiclemayremainoccupiedon the property for a periodof up to
six (6) months. Extensions of up to three (3) months, for a maximum of six (6) months may be
approved by the Zoning Administrator if significant progress toward completion gbriheipal
residence can bdemonstrated.

7) The temporary accessory use permit shall expire upon issuance of a Certificate of Occupancy for
the principal residence. The travel trailer/recreational vehicle must then be vacated and water
and sewedisconnected.

()] Wind Energyacility

1) Therequiredsetbackio the property line for the turbine shallbe 1.5timesthe heightof the wind
turbine.

2) The wind energy facility shalbnsistof a single wind turbine, tower, and associated control or
conversion electronics which has a total rated capacity of 25 Kéé®r

()  Wireless Communicatiogn2 [ 2 OF G A 2Y
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water tower or electrical transmission tower, is permitted. However, all applicable provisions of

the zoning Ordinance shall be met and plans shall be submitted for review as required by the

Zoning Permit.

Section6.03 STANDARDS FOR MIXED ZSEIN®ISTRICTS

lftf dzaSa FyR a0NUzOGdzNBa gAGKAY Fy a-mw 2Nl a-mn/ YA
development standards:

(A) Minimum ProjectArea

The area for development inraixed-usedistrict shall be:
l)a- mwyY Sy o mmsdentiaDS & F2NJ YAE 27



2) a - mtfifteéen (15) acres for a mix of residential and commercial

3) a - mtiventy-five (25) acres, with fifteen percent (15%) of total acreage must be for residential
uses

(B) Maximum ResidentidDensity

A maximum of no more than fou4) dwelling units per acre shall be permitted imaed-use zoning

district. Maximum density shall be calculated based on the total project area, minus any portion of the
G2t LINRP2SOU FNBIF (2 0SS RS@20SR Az OAdZ yf nfiNRayASR S yuaoAt
2Fnngl & aKltft 0S RSSYSR (G2 0S I NBAARSYyGAlf dzaSo
(C) Watershed Regulations RemairHfiect

Properties within anixedusezoning district lying within a protected watershed shall abide by the
watershed regulations.

(D) Reserved

(E) CommerciaDensity

A N ¥ oA A o~

In no event shall nonresidential development imixedusel 2y Ay 3 RA&AGNAOG SEOSSR |
0.75 (for each 1 square foot of land .75 square feet of building may be built.)

(F) Phasing
9 OK LIKIF&asS 27F | Y dzmikéduskdistrict SouldhPaBleSi@stiandad anK Ay |
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residential development in a completed phase of the project area exceed the approved maximum
density.

(G) Common Open Space; Den8ynus

1) At least ten (10) percerf the total project area shall be set aside as common sp&te.

2) A density bonus over and above the density otherwise allowedniixadusezoning district may
be approved by the Goveimg Body, provided that the petitioner increases the percentagief
total project area devoted to common opspace.

a) This bonus may be granted upon request from the applicant. Any such bonus shall
consist of a one percent (1%) increase in dflewable density for every one percent (1%) of
additionalland areadevotedto commonopenspaceabovethe requiredamount.

b) In no eventshallthe bonusexceed35 percent(35%)of the allowabledensitysetout

in the densitytable.

3) All common openspace shall be set aside and improved no later than the date on which
certificates of occupancy are issued for the first 50 percent (50%) of the total number of dwelling
units to be constructed within the projeatea.

4) No more than 50 percent (50%) of mbuired common open space shall be covergavater.

5) Any structures located in any common open space shall be accessory to recreational use of the
space.

6) The required common open space shall be planned and improved so that it is accessible and
usable by prsons living in the project area. Common open space containing natural features
worthy of preservation may be left in a natustéte.



7) All of the required common open space shall be either conveyed to The Town of Midway, if the
Townacceptsownershipand maintenancepr to one or more homeownerassociationsreated
for the project area. With respect to an outdoor recreation facility, conveyance may be to the
owner or operatothereof.

8) Any conveyance to 2 Y S 2 ¢ a6 didflan shall be subject to restrictive covenants and
easements reviewed by the Zoning Administrator and recorded and filed at the time the
subdivision plat for the project arearexorded.

C) The covenants and easements shall provide for the estabéshiof a homeowner's
association before any homes are sold, where membership is mandatory for each home buyer
and any successive buyer, the association is responsible for liability insurance and taxes on
common open space and recreational facilities owbgdt, any fees levied by the association

that remain unpaid will become a lien on the individual property, and the association shall be
able to adjust the assessment to meet changiegds.

d) Thecovenantsand easementsshallalsoprohibit future developmentof anycommon

open space for other than open space or recreation purposes and shall provide for continued
maintenanceof anycommonopenspaceandrecreationafacilities.

Section6.04 {¢!'b5!'w5{ Chw bhbmn/ hbChSTRUCFURES { 9{ X [ h¢
A)  Speial Use Permit Not Considerfddnconforming

Any existing use which requires and has obtained a special use permit under the terms of this Ordinance
shall be deemed a conforming use. Alterations are subject to the rules governing the special use permit.

B) Lot of Record

Nothing contained herein exempts a lot from meeting the applicable Health Department regulations.

1) Single Lot of Recortivhen a lot has an area or width which does not conform to the dimensional
requirements of the district where located, but such lot was of record at the time of adoption of
this Ordinance or any subsequent amendment which renders such lot nonconformamgstich
lot may be used for a use permitted in the district where located, provided that setback dimensions
and other requirements can be met, with the exception to lot area or width. In resideutiads,
only a singlefamily dwellingshallbe permitted on the nonconformindot.

2) Lots with Contiguous Frontage in One OwnerstAihenever two or more nonconforming lots in
single ownership with contiguous frontage exists in a district zoned for residential uses, residential
structures or manufacturetiomes of a permitted class may be erected on each lot if all setback
requirements and Health Department requirements can be satisfied. If all setbacks cannot be met,
the lands involved shall be considered to be an individual parcel for the purposessof thi
Ordinance. No portion of the parcel shall be used or sold which does not meet the dimensional
requirements of thi©rdinance.

3) Reduction of a Lot of Record lot of record reduced to less than the required area, width, or
setback dimension as the reswit a condemnation or purchase by a government agency shall
become a nonconforming lot o&cord.

(©  Nonconforming Use dfand

Any nonconforming use legally existing at the time of adoption or amendment of this Ordinance may be
continued so long as it remaingherwise lawful subject to conditions below:



1) No nonconforming use shall be changed to another nonconforming use unless such use is
determined to be of equal or less intensity by the Zoning Administrator. In determining whether
anonconformnguseis of equalor lessintensity,the ZoningAdministratorshallconsider:

a) Probable traffic of eachse;

b) Parking requirements of eacise;

C) Probablenumberof personsonthe premiseof eachuseat atime of peakdemand;
d) h F T impacisdbeachuse,suchasnoise,glare,dust,vibration,orsmoke.

2) No legal nonconforming use shall be enlarged, increased, or extended to occupy a greater area of
land. The number of dwelling units in a honconforming residential use shall motieased.

3) Nolegalnonconforminguseshallbe movedin wholeor in part to anyportion of the lot or parcel
other than that occupied by sucise.

4) If any nonconforming use of land ceases for any reason for a continuous period of more than 180
days within a one (1) yeaeriod, any subsequent use of such land must be a permitted use in the
district in which the property iscated.

5) The resumption of a nonconforming use of land shall not be permitted if the nonconforming use
is superseded by a permitted use for any peridtime.

6) No additional structure(s) not conforming to the requirements of this Ordinance shaldated
in connection with a nonconforming useland.
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described in Article V, Section 5(@3.

O) Nonconformindstructures

Any nonconforming structure legally existing at the time of adoption or amendment of this
Ordinance may be continued so long as it remains otherwise lawful, subject to the conditions
contained below.

1) No nonconforming structure may be enlarged or altered in any way which increases its
dimensional deficienciediowever, any nonconforming structure or portion thereof may be
altered to decrease its dimensional deficiencies. Any enlargememiec$tructure shall conform
to the current dimensionakquirement.

2) In the event of damage by fire or other causes to the extent exceeding sixty (60) percent of its tax
value prior to such damage as established by the County Tax Departraeonstruction of a
nonconforming structure shall be permitted only in compliance with the dimensional provisions of
thisOrdinance.

3) In the event of damage by fire or other causes to the extent causing less than sixty (60) percent of
its tax value prior teuch damage as established by the County Tax Department, reconstruction of
a nonconforming structure shall be permitted provided it is constructed in the same footprint in
which it originallyexisted.

4) No nonconforming structure shall be moved or relocatrdess it is made to comply with
the dimensionaknd userequirementsof the districtin whichit isrelocated.

5)9EA&GAY I &aAy3ItSnFlYAte aGNUzOGdzNB&a 20 SR 6AGK)
enlarged,altered, or replaced provided that no additional residential units results from the
activity. Any such alterations shall comply with the dimensioeqlirements of the Rdstrict.



6) Existing commercial or industrial uses located within a residential district may be maintained,
repaired,or rebuilt if destroyed so long as there is no physical expansion of the structure. If th

A0 NHZOGdzNE K2dzaAy3d GKS y2ynmO2yF2N¥AYy3I dzaAS Aa NB
reconstructed to meet the required setbacks of the district in which it is located. If these setbacks
cannot be met, reconstruction must occur within the ldingfootprint.
7) Expansion by Special Use Penit 9 ELJF Yy &A 2y 2F | &G NUHzOG dzNB K2 dzA A ¥ :

or industrial use shall require the issuance of a special use permit. Expansion shall be limited to
25% of the gross floor area of the existirgifity and the expansion must meet all dimensional
requirements and setbacks of the district in which ibésated.

(B) Preservation of Safe or Lawibnditions

Nothing in this Ordinance shall prevent the strengthennegtoration,or repair to a safe or lawful

condition any part of any building declared unsafe or unlawful by the Building Inspector or other

duly authorized official.

P  NonconformingSituationResulingfrom Governmentaicquisition

Any lot of record reduced in size by government condemnation or purchase of land shall obtain

nonconforming lot or building status to the extent that said condemnation or purchase causes

noncompliance with angrovisions of this Ordinance.

(G) Nonconforming Junked Motdfehicles

Any junked motor vehicle made nonconforming by subsequent amendment to this Article shall

be discontinued within 365 days following the date of such amendment.

Section6.05 STANDARDS FGBNAGE

(A) Intent

It is the general intent of this section to prohibit signs of a commercial nature in districts in which

commerce is barred; to limit signs in the commercial districts in relation to the intensity of the use of the

district and its surroundingsnd to control the number, area and location or signs in other districts.

(B) Signs Subject ©Gontrol
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with this Ordinance and other relevamontrols, unless specifically excepted. All signs and sign
structures shall be kept in good repair and maintained in a proper state of preservation.

(C) Zoning PermiRequired

Before any sign is erected or structurally altered, a Zoning Permit must be obtaiwht those
specifically exempted from the requirements of this section.

Applications for permits shall be submitted on forms obtained at the office of the zoning
enforcement officer. Each application shall be accompanied by plans, which shall:

1) Indicate te proposed site by identifying the property by ownershggation,anduse.

2) Show the location of the sign on the lot in relation to property lines and buildings, zoning
district boundaries, righof-way lines and existirgigns.

3) Show sizegharacter, complete structural specifications and methods of anchoring and
support.



4) If warranted, the zoning enforcement officer may require additional information that will
enable him to determine whether or not the sign will be erecteddanformance with this
article.

(D) Exceptions; Signs Not SubjecCumntrol

The following signs are exempt from control, provided the signs comply with (E), (F) and (G) below:
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commercial nature and bearing only property identification numbers and names or post office
box numbers and names of occupants of phemises.

2) Flags and insignia of aggvernment.

3) Legal notices, identification and informational signs anadfic directional signs erected by or on
behalf of a government&lody.

4) Integraldecorativeor architecturalfeaturesof buildings,exceptletters, trademarks movingparts
or movinglights.

5) Signdirectingandguidingtraffic on private property, not exceedindgour (4) squarefeet per face,
andbearing naadvertising.
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multiple family housingdevelopmentspr manufacturedhousingpark.

7) Internallylightedor unlightedchurchbulletin boardsandidentificationsigns,not exceedingone
per abutting street and fifty (50) square feet in areafaee.

8) Signa:ot exceeding sixteen (16) square feet in area per face advertising seasonal agricultural
products.

9) Unlighteddirectionalsignsofy’ 2 y' 1t Latg@hizakidhsiot exceedingsix (6) squarefeet inarea
perface.

10)Sign=of religious,charitable, civicfraternal, political, or similarorganizationsor of candidates
for political office; suchsignshallnot exceedsixteen(16)squarefeet in areaperface.

11)Community civic association signs identifying the community, not exceeding eighteen (18)
square feet in area pdace.

12)Historical markers erected or placed by a bona fide historical associatioreor by
governmentalgency.

(E) TemporanSigns

The following temporary, unlighted signs may be erected in the manner prescribed without the issuance
of aZoning Compliance Permit:

1) Real estate sign§or lots of less than five (5) acres, a single sign on each street frontage may be
erected. It shall not exceed 32 square feet in areafpee andmay contain the message that the
property is for sale, leaser sent and the nameaddressand phone number of the agent. Such
signsshallbe removedimmediatelyfollowingthe sale lease or rental of the property.

2) Forlots of five (5) acresor more havinga street frontage inexcesof 400feet, a secondsignnot
exceedindl6 squarefeet in areaper facemaybepermitted.



3) Construction signA single construction site identification sign shall be permitted. It shall not
exceed 32 square feet in area pglace andmay contain in its message identification of the
project, its owner and/or developer, architect, engineer, land planner, landsaagfgtect,
contractor,and subcontractors. Such signs shall not be erected prior to issuance of a Building
Permitandshallbe removedwithin sevendaysof issuanceof the Certificateof Occupancy.

4) BannersBanners of up to 16 square feet in size may be displayed for up to thirtgdd4$e)

5) Special Event SigrSigns of up to 16 square feet in size advertising a special event may be
displayed on the site for no more than thirty (30) days prior to the evEneé signs shall be
removed no less than seven (7) days followingetrent.

6) Portable changeable cogigns.

7) Yard Sale Sign¥ard sales conducted upon residential premises shall be limited to three (3)
consecutive days, and no more than four (4) such sdlai take place in any one calendar year. A
subsequent sale must take place more than thirty (30) days after the last day of the presadding

a)One sign may be placed upon a residential premise where the yard sale is taking place. For those
yard salesdking place on a side street, one additional sign advertising the yard sale may be placed
at the nearest intersection of a major road. For purposes of this ordinance, a major road shall mean
Hickory Tree Road, Hartman Road, Gum Tree Road, Midway SchdpPBgae Road, and Old US
Highway 52. Yard sale signs must not be attached to telephone poles or street signs and must be
taken down at the end of the yasile.

b)For the purpose of this ordinance, a yard sale is considered to be an accumulatiompefsireal

property being offered for sale and displayed in a yard, garage, barn, or porch of a residential
premises.

All other temporary signs, including but not limited to any temporary sign that is tacked, nailed,
posted, glazed, or otherwise affixed to ahlidgixture, utility pole, public building, private building
without the permission of the building owner, fence railing, utility or light pole, traffic control device,
or tree or to the ground, are hereby prohibited.

(F) Traffic SafetPrecautions

Notwithstanding any other provisions in this Ordinance, the following practices in relation to signs are
prohibited to insure the safety of pedestrian and vehicular movement.

1) No sign shall be erected within the putidh A K d m2 F gl & @

2) No sign shall be erectezb that any part of it intrudes into the sight preservatidangle
established by Sectiah07.

3) No sigrshallusesuchwordsasd a U & BJf 3 ©¢ Hz{ARD yWEBESiMiEaradmonitionsvhich
can be confused with traffic directional sigerected by governmentalgencies.

4) No sign shall be erected so that, by its location, calature,or message, it would tend to be
confused with or obstruct the view of traffic signals or signs or would tend to be confused with
the warning lights of an eargency or public safetsehicle.

5) Electronic Changeable Face signs must continuously show one message for a minimum of five (5)
seconds. Electronic Changeable Face signs shall not dim, flash, fade, or scroll messages; it shall
have no moving, rotating, oflashing elements; no animation, video, audio pyrotechnic
components, or similaechnology.



6) Electronic Changeable Face signs must continuously show one message a minimum of five (5)
seconds in time before changing to another messateall rot be programmed to flash, blink or
fluctuate the intensity of lights or to operate intermittently so as to create a strobe effecto In
case shall the sign operate in any way that could cause it to be confused for any traffic safety
device or public safg vehicle.

(G) Direct lllumination; Streamers and FlasHimghts

1) No sourceof illuminationfor a signshallbe directlyvisiblefrom anypublicN&A I K ( ey té | & X
residential district or adjacemroperty.

2) Devicegonsistingof banners streamers pennantswindblown propellers,strunglight bulbs,and
similar installations are ngermitted.
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installationsare prohibited.

4) Exceptasusedto displaytime and temperature,no permanentor temporarysignshallcontain
flashinglights.

(H) ProhibitedLocations

1) All signs, including the supporfsames,and embellishments, shall not be located within any
publicNA IKGn2F gl & o

2) No sign shall be erected within twenfige (25) feet of any permanent sign erected by the
Town ofMidway.

3) Wallmounted signs shall not extend/project more than six inches from aalysurface
when less than eight feet above finighade.

4) Freestanding signs shall be setback from the property linehoghway a minimunofie.
(5) feet. This includes any portion of the sign. No freestanding business signs shall be placed
on avacant piece of property.

() hyn{AGS { A DthiFs wSaAaARSYUGAL
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described upon issuance of a Zoning Permit.
1) No more than two, externally illuminated ony A f £ dzYAy I 6§ SR ARSYUGATFTAOI (A2
than two (2) sign surface areas, each limitedsixteen(16) square feet, excluding the structure
upon which the sign is affixed, and containing the name of a residential subdivision, multiple family

housing development, or manufactured housing park may be erected at each point of access to
suchdevelopment.
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nameof ahomeoccupationmaybe erectedon the lot on whichsuchhome occupationislocated.
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sign surface areas, each limiteddixteen(16)a lj dzt N F¥SSi FyR O2y iUl AyAy3
residential e permitted in a residential district may be erected on the lot on which such use is
located.

) hynmaAiGS {AJy DEricks2y nwSaARSY GAL T
{A3ya YS8SGAYy3 (KS F2t¢26 tAYAGLGA2ZYA YI& 05 SNBO




Districts upon issuance of a Zoning Permit, in the manner described in theb&lble:

1) Building frontage shall be measured at the front buildiimgy

hbrm{L¢9Z bhbnw9o{L59b¢L![ {LDb{

Zoning District Permitted Sign Area Permitted Number of
Signs
RC 2 square feet per linear 2 per establishment;
building frontage maximum of 6
CS 3 square feet per linear 1 per establishment;
building frontage maximum of 10
oll 1 square foot per linear 1 per establishment

building frontage

HC 2 square feet pelinear lot | 3 per establishment;
frontage maximum of 10

LI and HI 3 square feet per linear 2 per establishment;
building frontage maximum of 5

300 square foot maximum

a- mw 3 square feet per linear | 1 perestablishment;
Commercial Uses | building frontage maximum of 10
a- m/ 2 square feet per linear lot| 3 per establishment;

Commercial Uses | frontage maximum of 10

(K)  Outdoor Advertisin&igns

1) Outdoor advertising signs, where allowed as a permitted principal use, shall be Itodted
maximum area of 400 square feet agn.

2) Outdooradvertisingsignsshallbe limited in placementto parcelsadjacentto NC,USand
Interstateroutes.

3) Thereshall be a minimum radius between any two outdoor advertising signs of 500 linear feet.
No two signs shall be spaced less than 300dpatt.

4) Whereerected,outdoor advertisingsignsshallnot be locatedwithin 100feet or anyresidentially
zonedproperty.

5) Thelandlease foranoutdoor advertisingsignmustbe at least.25acres.

6) Thesignmustmeetthe setbackrequirementsof the zoningdistrict within whichit islocated.



(L) Height.
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2) Signs located along interstate highways may not exceed fifty (50) feet in height unless
the conditions for additional height are met as described in Section 4.13 of this
Ordinance.

(M)  Prohibited and nonconforming signs in existence on effectate

1) Prohibited Signs. Any prohibited sign in existence on the effective date of this Article
must be immediately removed and is subject to immediate removal by or on lwfhalf
the Town.

2) Nonconforming Signs. Any nonconforming sign erected prior to the effedsiteofthis
Article shall be removed, changed, or altered to conform to the provisions of this
ordinance within five (5) years of the effective date of this Article. All nonconforming signs
shall be identified and recorded at the effective date of #aiscle.

Notwithstanding anything in this article to the contrary, nothing in this Article shall require
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No building permit, zoning permit or certificate of occupancy shall be issued for new uses of land,
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and loading requirements of this Article as required by a conditional or special use permit.

(A) Handicapped Accessiliarking

2NJ SEL.

Newly constructed or altered parking facilities shall be readily accessible to and usable by individuals

with disabilities. Handicapped accessible parking spaces shatbbielgd as required by the North
Carolina Building Code.

(B) Joint Parkindgracilities

The required parking for any number of separate establishments may be combined in one lot, subject to

the following requirements.
1) The spaces allotteth eachusemustbe shown on the applicationfor a ZoningPermit;

2) The distance from the farthest allotted space to the main entrance of the structure housing
the useto whichit isassignedshallnot be more than 300feet;

3) Spaces assigneq to one use may not be assignaddiher use at the same time or any other
GAYSE SEOSLI GKIG 2ySTmKIEF omkHUO 2F GKS
theaters, or assembly halls, whose peak attendance will be at night or on Sundayse may
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assigned to use which wikperience peak usage at other times. The Zoning Administrator shall

make the determination of relative peak usages.

4) Croseasementshallbe executecandrecordedto insure thecontinuedavailabilityofthe
parking to the use gerves.

(©  Off Street Parkin@esigrStandards
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1) Except where there is attendant parking or for single family dwellings, each space shall be
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2) Each parking space shall contain a minimum area of 180 square feet and have a minimum
width of nine (9feet.

3) Inlots designedo accommodatemore than 20 vehicles, ugo twenty percent(20%)of the spaces
may contain aninimum area of 112.5 square feet and a minimum width of 7.5 feet. These smaller
aLl 0Saz AT LINRPGARSRI akKlff o6S RSaA3aylFIiSR F2NJ dz
classes 4 throug).

4) Adequate maneuvering space shall be providedssociation with each parking space, so
GKFG LINJAYI FYR dzymlLI NJAy3a Oy 6S | O02YLX AaKSF
need to back andll.
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private property.

6) Parked@S KA Of S& Ay 2FFnadNBSG aLl 0Sa akKkff oS LINB
walkways, publiproperty,or other private property by means of walls, curbs, wheel stops or
other appropriatemeans.

7) Ingress and egress to parking lots shall conform todénsign standards of the North
Carolina Department dfransportation.

8) Parking lots shall not encroachonany puillc A K i m2 Figt & &
(D) Off Street ParkinRequirements
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Category of Use ParkingSpaces Required

Residential Uses

Single Family Dwelling One (1) space/dwelling unit

adzsf GAnMCEYAE® 56Stf Ay

b Efficiency Unit One (1) space/dwelling unit

b One Bedroom Unit or larger Two (2) spaces/dwelling unit
Fraternity or Sorority One (1) space/lodging resident
Hotel or Motel One (1) space/lodging room and

Two (2) spaces/ three (3) employees of
greatest shift

Manufactured Home Park Two (2) spaces/dwelling unlit




Rooming or Boarding House

One(1) space/lodging room and

Two (2) spaces/owner

Commer

cial Uses

Automobile Sales

One (1) space/500 square feet of sales area

Bowling Alley

Four (4) spaces/lane

Fitness Center; Gym

One (1) space/200 square feet of gross area

Group Care Facility

Onespace/two (2) beds

Hospital

One and %2 (1 ¥2) spaces/patient bed

Medical Uses

One (1) space/200 square feet of gross area

Medical, Dental Office

One (1) space/200 square feet of gross area

Office Building, Bank, Business and Professia
Services

One(1) space/300 square feet of gross area

Restaurant

One (1) space/four (4) seats

Retail Store, Shopping center, convenience
goods

One () space/200 square feet of gross area

Institutional & Educational Uses

Church; Sanctuary; Assembly area

One (1)space for every (4) fixed seats; and/o

one (1) space/100 square feet of gross area

Elementary, Intermediate, Junior High School

One (1) space/teacher and staff and

Five (5) spaces

High School

One (1) space/teacher and staff and
One (1)space/four (4) students

Public Build

ings and Uses

Auditorium, Theater, Stadium, Arena

One (1) space/four (4) seats

Museum; Library

One (1) space/300 square feet of gross area




Recreational Facility; Indoor or Outdoor One (1)space/200 square feet of gross area
used for recreational purposes (excluding op
space areas)

Industrial Uses

Manufacturing, Warehouse, Wholesale One (1) space/two (2) employees on the
largest two (2) shifts combined

(E) Determination ofUnlistedUses
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in the event that a proposed use is not listed in the Table above. In reaching the determination, the

Zoning Administrator shall be guideg the requirements for similar uses and the number and type of

vehicles likely to be attracted to the proposed use.

(F)  Off Street Loading and UnloadiRgquirements
ND!'Y 2FFnmadNBSiG t2FRAYy3I aLl OS akKlff KIS | YAYAYc
feet andhaveaverticalclearanceof 16 feet above finishedyradeof the space.
2)9PSNE AYRdAZAGNALFE YR O2YYSNDOAIt aiawdizOd dzNBE A K| £ f
unloading of vehicles in addition to the required off street parkipgces.

3) Spacalesignatedor compliancewith 2 F ¥ 11 paiikidBe§uirementsshallnot be usedto
complywith the requirementsfor 2 F ¥ 1t lbadiNgSfdeandviceversa.

¢CKS 2FFTnadNBSi f2FRAYy3I aLl OSaS¥Kna NI »ESHR G NBOT 16R
be able to use it by means of one continuous maneuver.

(G) h T ¥ n{ iNBSHiceRpaiterRehty 3
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Category of Use Loading Spaces Required
Retail/Commercial Uses One (1) space/5,000 square feet gross area
Industrial Uses One (1) space/10,000 square feet gross areg

Section6.07 STANDARDS FOR LANDSCAPINGEREENING

(A) Purpose

The landscaping, screening, and buffer regulations, adopted eegtipbed in this Ordinance, are
found by the Town Council to be necessary and appropriate to.
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2) To promote careful landscaping of outd@eas;

Article V tF3sS



3) To soften and enhance the manmaelevironment;
4) Provide the separation necessary to permit certain land uses to coexist harmoniduslymight
not do sootherwise;

5) Safeguarcindenhanceproperty valuesandprotect publicand privateinvestment;

6) Reduce thenegative impact of glare, noise, trash, odors, overcrowding, traffic, lack of privacy,
and visual disorder when incompatible land uses adjoinam¢her.

7V9YKFEYyOS GKS SYy@ANRYYSyGlt GKNRBddZAK O2yGNRfa F2NJ
air quality.
(B) Application
These requirements shall apply to the following.

1) New Principal Building or Uderincipal buildings or open uses of land constructed or established
after the adoption of thi©rdinance.

2) Expansions or Reconstructidiixpansions which Iiesult in a parking or building square footage
increases of more than three thousand (3,000) square feet for developments existiting
effective date of this Ordinance. In such cases the landscaping requirements shall apply only to
the expansion.

(C) Exemptions
These requirements shall not apply to:
1) Singletamilydetacheddwellingsor i ¢ 2 1t Fdwedlikgisod their own lots.

2) a dzf G A devélogmeht&ontainingfour (4)or fewer dwellingunitsonasinglelot.

3) PropertylinesabuttingrailroadNJ 3 K (i danduffiity éasednentsn excesf sixty(60)feetin
width.

4) Parking lots consisting of less than twelve Eh2)ces.
(D) Required Planting Areas, Yards &ates.

The following areas shall be landscaped with the type and number of maastsibed based on the
width of buffer provided.

1) Parking LotPlanting areas within and adjacent to parking areas designed to shade and improve
GKS GGNY OGABSySaa 2F tFNBHS | NBIa 2 Ffheld aSYSyio
appendix for podble arrangements. Parking lots shall be planted at a rate of one (1) canopy tree
for every twelve (12) parking spaces provided.

2) Street Planting Yard\ planting area parallel to a public street designed to provide continuity of
@S3ASGlIGAZ2Yy 2FTRHe GKWRNRIAKE S aAy3I GASE FNRY GKS
percent of the street planting yard may be used for walkways or signs. Paridnghandise
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length and width calculations shall exclude access drives.




Street Yard Minimum Planting Rate

Buffer Width | Canopy Trees Understory Trees Shrubs
(feet) (per 100 linear feet) | (per 100 linear feet) | (perl00 linear feet)
8 M 2 8

3) Type A Planting Yaré high-densityscreen intended to substantially block visual contact between

adjacent uses and create spatial separation. A Type A Planting Yard reduces lighting and noise which

could otherwise intrude upon adjaceunses.

¢S W Q tftlryldAy3dRatel NR aAyAYdzy tfl yi
Buffer Width | Canopy Trees Understory Trees Evergreen Shrubs
(feet) (per 100 linear feet) | (per 100 linear feet) | (per100 linear feet)

15 2 18 20

30 3 18 M

40 3 14 mTm

100 3 10 M

200 3 5 M

4) Type B Planting Yard.medium density screen intended to partially block visual contact between

uses and create spatistparation.

¢S Ww.Q tflyldAy3a ,FNR aAyAayYdzy tftl yid
Buffer Width | Canopy Trees Understory Trees Evergreen Shrubs
(feet) (per 100 linear feet) | (per 100 lineafeet) | (perl00 linear feet)

15 2 18 20

20 2 18 mmn

30 3 13 M

40 3 10 mm

200 3 5 M

5) Type C Planting Yardlow-densityscreen intended to partially block visual contaetween




uses and create spatiaéparation.

¢S W Q tftlryldAy3d | INR aAyAYdzy tftlyl
Buffer Width | Canopy Trees Understory Trees Evergreen Shrubs
(feet) (per 100 linear feet) | (per 100 linear feet) | (perl00 linear feet)

10 2 8 10

20 2 8 5

30 2 5 mm

50 2 3 mm

6) Type DPlanting YardA peripheral planting strip intended to separate uses, provide vegetation in
densely developedreasandenhancethe appearancef individualproperties.

¢alIS Ww5Q tfkydAy3I | FNR aAyAYdzy tflyd

Buffer Width | Canopy Trees Understory Trees Evergreen Shrubs
(feet) (per 100 linear feet) | (per 100 linear feet) | (perl00 linear feet)
5 T 2 10

7) Reduction of Minimum Yard DepttV/alls of masonry, stone, lumber five (5) feet high may
be used to reduce buffer widths by ten (i€gt.

(E) Required Plantinyards
The following areas shall be landscaped with the type of yard described according to the proposed
and adjoining categories &dnd uses.

Existing Adjoining Use
©
Category of Proposed F € = 55 o ® <
Use ) LI“E "g IS :_é o) g = ﬁ q>)
2 o | 5|88 £ 58| 8| ®
@ = S | 8] 5| 8| E 5
Single Family M mn mn M M M M T
Two Family M mn mn M M M M T
Multifamily B C mn D D T T D
Educational/Institutional B B C D D D D D




Office B B D D T T D D

Commercial/Retalil B B C D C T D D

Industrial A A A B B C T D

(F) Landscapin®esignandMaintenanceStandards

1) Plant SpeciesSpecies used in required planting area shall be of a locally adapted nature,
or appear on the list of recommended plant species in the Appendix. Other species may
be approved by the Zonigdministrator.

2) Dimension of Planting Areadny planting area coaining canopy trees, including those located
in parking lots, shall have a minimum inside dimension of seven (7) feet and be at least two
hundred (200) square feet area.

3) Grouping.For the Type B, C, and D planting yards, shrubs and trees may be grouped or clustered
for up to fifty (50%) percent of each required plant material. The remainder of the plant material
shall be distributed throughout the planting yard. There shall beagtlone (1) row of evergreen
shrubs or evergreen understory trees in all Tygaakhtingyards.

4) Parking Lot Spacin®equired canopy tree areas shall be distributed throughout parking lots
and shall be located within or adjacent to parking lots as trlzads, at the end of parking
bays, medians, or between rows of parkepgces.

5) Canopy Tree Siz€anopy trees must be a minimum of eight (8) feet high and two (2) inches in
caliper, measured six (6) inches above grade, when planted. When mature, a ces®@pkduld
reachli K A NJf35)fedt high&hdhaveacrownwidth of thirty (30)feetor greater.

6) Understory Tree Sizé&Jnderstory trees must be a minimum of four (4) feet high and one (1) inch
in caliper, measured six (6) inches above graden planted.

7) Shrub SizeAll approved shrubs shall be installed at a minimum size of eighteen (18) inches,
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minimum spreadf thirty (30)incheswithin three (3)yearsofplanting.

8) BermsBerms may be used in an alternate planting plan as a substitute for some plant materials,
subject to approval of the Zonidgiministrator.

9) Wall PlantersWall planters shall be constructed of masonry, stone, or pressure treated lumber
stamped for ground contact. The minimum height of the wall planter shall be thirty (30) inches.
The minimum height of shrubs in the wall planter shall be six (6) inches. The effective planting
area of the wall planter shall be four (4) feet in width. If thell planter is to contain trees, the
effective planting width shall be seven {@gt.

(G) Encroachments Permitted in Required Planifagds

The following are permitted in required planting yards provided the landscaping requirements are met
and there isno interference with any sight area.

1) Landscapingeatures,includingbut not limited to ornamentalpools,plantingboxes sculpture,
arbors, trellises, anbirdbaths.

2t Si aKStGOdSNEX GdmaINIYRS LI GAz2az LY Fadlunthfam LIYSY G =
gates flagpoles)Jamppostsaddresgposts,HVACGquipment,mailboxesputdoor fireplaces



public utility wires and poles, pumps, wells, fences, retaining walls, or similar structures.

3) Cornices, steps, canopies overhanging eaves gutters,windowsills bay windows or similar
architectural features, chimneys affideplaces fire escapes, fire balconies, and fire towmay
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case shall beloser than three (3) feet to any propeliye.
4) Permanent runoff contradtructures.
(H) Eence Location within Required Planfifayds.

The setback of fences within a required planting yard shall be subject to the approval of a landscaping
plan.

()  Setback Less than Plantivigrd.

If the required building setback is less than the required planting yard, the building setback shall control,
reducing the required planting yard width only alongside the building. The planting rate of the required
plantingyard shall still apply.

(J) Location of Planting Material Outside Shad8wifding

Where a building is located less than ten (10) feet from a property line, and the planting yard would be
heavily shaded by buildings on both sides of the property line, theired trees and shrubs may be
planted outside the shaded area to improve survivability.

(K)  Obstructions

Landscaping shall not be placed to obstruct the view of motorists using any strieetyay,or parking
aisle.

(L) Location

Required trees and shrubs shlR & 0SS Ayaidltft SR Ay GKS AGNBSG NRIKIG

may be placed in water quality conservation easements. Required trees and shrubs may be planted in
electric utility easements below overhead lines and in drainage maintenance ang egisiements by
approval of the Zoning Administrator.

(M) PlantProtection

Whenever planting areas are adjacent to parking lots or drives, the planting areas shall be protected
from damage by vehiclekibricants,or fuels through the use of wheel stops, curb and gutter, or other
approved parking barrier.

(N) Maintenance

The owner igesponsible for maintaining all required plant materials and planting areas in good health
FYR FLISFENIyOSd® !'y& RSIFRI dzyKSFHfGKe 2N YAaaay3
eighty (180) days with vegetation which conforms to the initial ptaptates and standards. When plant
material is severely damaged due to unusual weather conditions or other acts of God, the owner shall
have two (2) years to replant.

(O) Water Wise Plantinglechniques

The following soil preparation techniques shall be usedfbnewly landscaped yards as required
herein.

1) Soilpreparationfor the entire landscapeglantingyardincludesthe additionoforganic

LJ



amendments tilled to a depth of eight (8) to twelve (12) inches.

2) All plantings in théandscape yards shall be mulched, including interior parking lot islands less
than five hundred (500) square feet to a depth of three (3) inches. The mulch shall be free of
trash and maintained weed frabereafter.

3) Earthenbasinsare constructedaroundthe installedplants.
4) Plants,aspermitted by this Ordinance are groupedtogetherwherepossible.
5) Forestablishmentandsurvival plantsshallbe wateredin the first yearofplanting.

6) Irrigation. It is suggested that drip irrigation, which includes drip misters, be used for
required landscaping planting beds during the required establishment period. After
establishment, supplemental watering can be reduced and used on an as needed basis.
Traditioral spray irrigation is prohibited except for tarfeas.

7) Pruning.All required trees shall be allowed to reach their mature size and shall be maintained at
their mature size. Trimming and pruning shall be done in strict accordance with the American
Nationd Standards Institute (ANSI) standards. Topping is not an acceptable pruning practice.
Topping is the reduction of a tree's size using heading cuts that shorten limbs or branches back
to a predetermined crown limit. The Zoning Administrator may require thmoval and
replacemeniof anytree(s)that havebeentoppedor excessivelfrimmed.

(P) Procedures.

8) Landscaping Plan Requirdetior to obtaining a permit, an applicant must receive approval of a
landscaping plan from the Zoning Administrator. The landscgplian shall include at a minimum
anillustrationof the type of plantingyardsthat will be requiredalongeachpropertyline.

9) Installation of Plant Materialdnstallation of plant material shall occur prior to the issuance of a
Certificate of Occupancyf at the time of a request for a Certificate of Occupancy, the required
planting areas are natomplete,and it can be determineitiat:

a) Plant materials aranavailable,

b) Completion of the planting areas would jeopardize the health of the phetérials,

or

C) Weather conditions prohibit completion of the planting areas, then the installation of
plant materialsmaybe deferredbythe ZoningAdministrator.

d) The developer shall submit a copy of a signed contract for installation of the

required planthg areas and may be required to post a surety equal to the amount of the
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(180) days. The Zoning Administrator may issue a Temporary Certificate of Occupaheyi but s

not issue a Certificate of Occupancy until the planting areas have been completed and
approved.

(Q) Alternate Methods oCompliance.

Alternate landscaping plans, plant materials or planting methods may be used where unreasonable or
impractical situationsvould result from application of landscaping requirements. Such situations may
result from utility easements, streams, natural rock formations, topography, lot configuration, or where
other physical conditions exist, or where other site conditions exish s1$ unified development design.

1) The Zoning Administrator may approve an alternate plan, which proposes diffgaent



materials, planting yard widths, or methods provided that quality, effectiveness, durability and
performance are equivald to that required by this Ordinance.

2) The performance of alternate landscaping plans shall be reviewed by the Zoning Administrator to
determine if the alternate plan meets the intent and purpose of this Ordinance. This determination
shall take intoaccount the land uses on adjacent property, number of plantings, species,
arrangement and coverage, location of plantings on the lot, and the level of screening, height,
spread, and canopy of the plantingswaturity.

3) Appeals of administrative etisions © the Zoning Administrator regarding alternate
methods of compliance mée appealed to the Board éidjustment.

(R) Lot of Recordrovisions.

For a legal lot of record of less than one hundred (100) feet in width, the following provisions may be
applied.

1) For lots greater than eighty (80) feet in width where a Type D Planting Yard is required, one (1)
Type D planting yard may be eliminated from the landscaping plan if the Zoning Administrator
finds that strict application of the requirements of shSection prevents reasonable use of the
property. However, the plantings required for this yard shall be installed in remaining planting
yards.

2) For lots less than eighty (80) feet in width where Type D planting yards are required, two (2) Type
D plantingyards may be eliminated from the landscaping plan if the Zoning Administrator finds that
strict application of the requirements of this Section prevents reasonable use girtperty. All
required plants for these yards shall be installed in remaiplagting yards.

(S) Provisions for Preservation of Existifrges.

Any existing tree or group of trees which stands within or near a required planting area and meets or
exceeds the standards of this Ordinance may be used to satisfy the tree requirements @ritiegpl
area. The protection of tree stands, rather than individual trees, is strongly encouraged.

1) To receive credit for existing trees, the trees must be protected from direct and indirect root
damageandtrunk and crowndisturbance Thefollowing standardsshallapply:

a) Theprotectedareaaroundtreesshallincludeall landwithin the canopydrip line.

b) Construction site activities such as parking, material storage, soil stock piling and
concrete washout shall not be permitted within treeotectionareas.

C) Protective fencing shall be installed around tree protection areas prior to any land

disturbance. Such fences shall be at least four (4) feet high and may consist of snow fence or
polyethylene safety fencing. Fencing shall remain in pleatg construction is complete and
other landscaping has beastalled.

2) No credit will be allowed for any dead tree, any tree in poor health or any tree subjected to
grade alterations. The death of any tree used for preservation credit shall requimtherto
plant new trees equal to the number of creditiedes.

3) Tree credit shall be allowed at the rate of one canopy tree for every three (3) inches of
OANDdzYFSNBYOS YSIFadaNBR i F2d2NJ YR 2ySnKIFfF onc
from the total numberof canopyand understorytreesrequiredin the sameplantingyardwhere
the tree islocated.In everycase however,there shallbe at leastone canopytree for everyfifty
(50) linear feet of street planting yard, existingpdanted.



ARTICLEII. ADMINISTRATION

Section7.01 GENERAL

The Governing Body shall provide for the manner in which the provisions of this Ordinance shall be
determined, interpreted, established, enforced, amended, supplemented¢dhanged through the
establishment of boards, administrators and processes for requesting permits, amendments, variances
and appeals as described herein.

Section7.02 ORGANIZATION

Each Board provided for by this Ordinance shall adopt rules of procedurenaimdain records. All
Boards provided for by the Ordinance shall comply with the standards and practices described herein.

(A) Meetings
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(B) Rules

Each Board shall adopt rules as neaegso conduct its affairs and to establish Board organization,
committees, procedures, meeting notice and meeting conduct. These rules shall be in accordance with
State Law and the provisions of this Ordinance.

(©) Quorum
A quorum of a Board shall Imecessary to conduct any business brought before the Board.
(D) Voting

Unless otherwise described herein, the affirmative vote of a simple majority of Board members is
considered an approval.

(E) Election and Terms @ifficers

Unless otherwise provided by this @mdnce, a Chairman and Vice Chairman of the Board shall be
elected by members of the Board to serve a one (1) year term. The Secretary is not required to be a
member of the Board.

(F) AlternateMembers

The Governing Body may appoint alternate members to serviee absence of regular members. Each
alternate member attending a meeting of a Board and serving in the absence of a regular member may
exercise all the powers and duties of a regular member.

(G) Terms

Members and alternate members of a Board shall serterm of three (3) years, provided that upon
initial appointment the terms of office are staggered. The terms of all members of a Board may not expire
at the same time. Reappointments to the boards are permitted and are made at the discretion of the
Governing Body. Members appointed to filling vacancies shall serve for the remainder of the unexpired
term.

(H) Compensation
Compensation, if any, for Board members may be provided for by the Governing Body.

() Record oMeetings




A Boardshall keep minutes of its proceedings, showing the vote of each member upon every question
or, if absent or failing to vote, indication of such. The Board shall also keep records of its examinations
and other official actions. All such records and minwgleall be maintained as public record and made
available for public inspection in a reasonable manner.

(J)  ApplicationRequired

Applications for all types of Board review and considerations shall be filed with the Zoning Administrator.
Applications shall be sutitted on the appropriate form as provided by the Zoning Administrator, and
include any information, attachments, plans and documents as required to support the request. A
record of all such applications shall be kept on file by the Zoning Administrator.

(K)  Appeals

The route of appeal of a decision of any Board created by the Ordinance is described in Section 7.1
Appeals.

Section7.03 PLANNIN@OARD

(A)  Authority

Pursuant to NCGB0D301, there is hereby created a planning agency to be known aPldening
Board.

(B) _Membership

The Planning Board shall consist of at least five (5) members and may have alternates. Members shall
be appointed by the Governing Body, and must be residents of the Town of Midway.

(C) Oathof Office

(D) All members appointed to the &tning Board, before starting their dutiesiust take an
oath of office as required by NCGS 1588Aand NCGS 168A. PowersandDuties

The Planning Board shall have the following powers and dptiesuant to NCGS 16604,

1) Todevelopacomprehensiveplanfor the territory underits Jurisdiction subjectto specific
direction from the GoverninBody;

2) To make such other studies and plans and review such other related matters as diretited by
Governing Body;

3) Toreviewand makerecommendations to the Governing Body on matters in accordance with the
terms of this Ordinance including zoning map amendments, subdivisions apthsieand provide
a statement of consistency withny comprehensive plan that has been adopted and ahgro
officially adopted plarpursuant to NCGS 166801 that is applicableoursuant toNCGS 1608604
(d);

4) To make recommendations to the Governing Body on matters pertaining to road name changes,
NEFR Of23aAy3a4s NAIKINBYaGDI B A RIUINAAXKI MBSFaABYEY
assigned,;

5) To make recommendations to the Governing Body with regard to matters suektas
amendments to thi®rdinanceand

6) To exercise other powers and authority provided to it by the Governing Body, thisa@cdinor
statelaw.



(E) Voting
1) The affirmative vote of a simple majority of the Board members present for a hearing in favor of
an applicant regarding a rezoning, special use permit or appeal of a decision of the Zoning
Administrator shall be forwarded as acaanmendation for approval to the Governing Baahg
be scheduled for a public hearing.

2) The unanimous affirmative vote of the Board members present for a hetridgny a rezoning,
special use permit or appeal of a decision of the Zoning Administratdrcsimadtitute a denial of
the request, subject tappeal.

(F) Conflict of Interest

A Planning Board member shall not vote on any advisory or legislative decision regarding a development
regulation adopted pursuant ttNCGS 160D where the outcome of the matter being considered is
reasonably likely to have a direct, substantial, and rgadintifiable financial impact on the member.

Nor shall member vote on a recommendation regarding a rezoning or text amendment, if the landowner
of the property subject to a rezoning petition or the applicant for a text amendment is a person with
whom the member has a close familidysiness2 NJ 2 G KSNJ | 8a20AF GA2Yy It NB
NEfl GA2yaKALXE YSFya | &alLldzaS:zI L) NB yandste) Kak&n® = 0o
in-law relationship® €

(G) Oaths andAffirmations

The Chaman of the Planning Board is authorized to administer oaths or affirmations to any witnesses in
Fye ljdzZ- aAn2adzRAOALE YFGGSNI O2YAy3ad 6SF2NB GKS . 2 NR
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Section7.04 BOARD ORDJUSTMENT

(A)  Authority
Pursuant to NCGB0D302, there is hereby created a Board Adljustmentto hear and decide the
matters specified in this Section

(B) Membership

The Board of Adjustment shall consist of at least five (5) members and two (2) alternates. Members
shall be appointed by the Governing Body, and must be residents of the Tfaidway.

(H) Oathof Office

(C) All members appointed to the Planning Board, before starting their dutiesst take an
oath of office as required INCG353A26 andNCG360A61. PowersandDuties

The Board of Adjustment shall have the following powersdurtés.

1) Hear and decide appeals from and review oslerequirements, decision, or
determinationmadeby the ZoningAdministratorin the performanceof hisduties;

2) Hear and decide applications for the approval of special use permits requiring Board
of Adjustment approval as required in tidsdinance;

a) Before any application for a special use may be approved, the Board shall make
written findings certifying compliance with the specific rules governing the use
as supported by evidence in its record, orcleeriteria.

b) The Board may impose reasonable conditions upon the installation and operation of



any special use tensurethat the public health, safety and general welfare shall be
protected, and substantial justice done. Violation of such conditions dialh
violation of thisOrdinance.

3) Hearanddecideappealdor variancegrom the dimensionaregulationsof this Ordinance;

4) Other powers and authority provided to it by the Governing Body, this Ordinance, or state law. In
exercising these powers, the Bdashall act in a prudent manner so that the purposes of the
Ordinance shall be served. The effect of the decision shall not be to vary the terms of the Ordinance
nor add to the list of permitted uses in the zoning districts.

(D) Quasijudicial Proceedings

1) LY SESNDA&AAY3T (KS&S LR6SNESZ (GKS . 2Kudidal aKI £ f
development decisions as set forthNCGSI60DM AT HOHY 0 ® ¢ KS . 2F NR YdzAad K
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2) The Board chair must rule at the evidentiary hearing on objections to inclusion or exclusion of
administrative material; such ruling may be appealed to the full board pursuant of NCGS 160D
406(d).

3) Must allow parties withstanding to participate fully in the evidentiary hearing, including
presenting evidence, crosxamining witnesses, objecting to evidence, and making legal
arguments; may allow neparties to present competent, material, and substantial evidetinat
is not repetitive pursuant of NCGS 16806(d).

(E) Voting

The concurring vote of fotfifths of the Board shall be necessary to grant a variance. The affirmative
vote of a majority of the members shall be required to decide any other qudigial mdter or to
determine an appeal made to the Board.

(F) Conflict of Interest

A Board of Adjustment member when exercising any gjuakcial function shall not participate in or

vote on any quasudicial matter in a manner that would violate affected pers@ansO2 y a G A G dzi A 2 y I €
to an impartial decision maker. Impermissible violations of due process include, but are not limited to,

a member having a fixed opinion prior to hearing the matter that is not susceptible to change,
undisclosed ex parte communicatis, a close familial, business, or other associational relationship

GAGK +y FTFFSOGSR LISNAZ2YZX 2N I FAYlFLYyOALf AydiSNBa
NBflFGA2yaKALXE YSIya | &alLl2dzaSs:I LI NByandse@Kak,ft RZ 0 NP
and inlaw relationships.

(G) Oaths andAffirmations

1) Each board member take an oath of office before starting his or her duties pursuant of
NCGS 160B09.

2) The Chairman of the Board of Adjustment is authorized to administer oaths or affirmations
G2 lye gArlGySaasSa Ay lye ljdzZ aAnedzZRAOALFE YI GGSNJI




Section7.05 INTERNAL REVIEBOMMITTEE

(A)  Authority

Pursuant to NCGB0D-301, there is hereby created a planning agency to be known as the Internal
Review Committe¢lRC).

(B) Membership

The Committee shall be composed of the following department or division heads, and outside agency
representatives or their designee as required. Each representative shall have an alternate if required.

1) PlanningDepartment

2) EnvironmentaHealth

3) PublicWorks

4) Buildinginspections

5) FireMarshall

6) Recreation

7) SchooBoard(s)

8) North Carolina Department of Transportation, Dividmgineer
9) Electrical/Gas UtilitiProvider(s)

10) Public WateProvider(s)

11) Sanitary Sewd?Provider(s)

12) Otherrepresentativesleemednecessaryandadvisableby the ZoningAdministrator.

The Zoning Administrator or his designated representative shall serve as Committee Chair. The
Committee shall appoint a recording secretary.

(C) Meetings

A schedule of regular monthipeetings shall be adopted on an annual basis. Meetings will be held at an
established time and location or as necessary. A quorum shall not be required to conduct meetings.

(D) Powers anduties

The Internal Review Committee shall have the following powergdatids.

1) To provide for a continuing, coordinated, and comprehensive review of the technical aspects
this Ordinancerelatedin particularto the technicalaspectof developmentproposals;

2) Toreviewtechnicalaspectsof major developmentoccurringwithin the jurisdictionalarea;

3) To reviewandmakerecommendation®n new or altered plansincludingmajorsubdivisions,
planned unit developments, major site plans, special use permits, or other proposals for
developmentasdeemednecessarnandadvisableby the ZoningAdministrator;

4) Toperformotherrelateddutiesasdirectedby the GoverningBody:and

5) To exercise any other power and authority provided to it by the Governing Body, this
Ordinance or Stataw.



Section7.06 ADMINISTRATIMEFICER

(A)  Authority

The provisions of this Ordinance shall be administered by the Zoning Administrator and designees who
shall be appointed by the Town Manager.

(B) Duties

The Zoning Administrator shall have the power to gral@velopment approvalsZzoning Compliance
Permits andCertificates of Occupancy and to make inspections of buildings or premises necessary to
carry out the enforcement of this Ordinance. The Zoning Administrator shall make all necessary
determinations andriterpretation as required by this Ordinance. Persons aggrieved by a decision or a
determination made by the Zoning Administrator may appeal that action to the Board of Adjustment.

(C) Powers

1) Notification of Decisionslt shall be the responsibility of the Zagi Administrator to notify the
applicant or appellate of the disposition which the Board made of the matter. This notice shall be
made by certified mail. If an application fodavelopment approvabr Certificate of Occupancy
is denied, the Zoning Admatiator shall state the cause iariting.

2) Issuance of Permitsit shall be the responsibility of the Zoning Administrator to issue
development approvals dtISNY A G& Ay | O0O2NR 6AGK (KSppea I NRQa |
if a permit is authorized by the Board action.

3) Execution of Board Actions and Enforcement of Conditidhe Zoning Administrator shall see to
the faithful execution of all portions af KS . 2 NRQ& | OldA2yaz AyOf dzZRAY
conditions which may have been attached to the granting development approval

(D) Limits

If the proposed land development activities as described in the permit application are in conformity with
the provisions of this Ordinance, the Zoning Administrator shall issue a Zoning Permit, within the following
limits.

1) Issuance of a Zoning Permit shall in no case be construed as waiving any pro¥igians
Ordinance.

2) Under no circumstances is the Zoning Adsthator permitted to grant exceptions to the actual
meaning of any clause, standard, or regulation contained in this Ordinance to any person making
applicationto excavate constructionmove,alter, or useeither building,structures,orland.

3) Underno circumstancessthe ZoningAdministratorpermitted to makechangego this Ordinance
or to vary the term®f this Ordinance in carrying out hifuties.

4) The Zoning Administrator shall issue a Zoning Permit or Certificate of Occupancy when the
imposed conditions of this Ordinance are complied with by the applicant regardless of whether
the use of their permit would violate contractual or other arrangements (including, but not
limited to restrictive covenants) among privatarties.

(E) Conflict of hterest

1) No staff member shall make a final decision on an administrative decision required by this
ordinance if the outcome of that decision would have a direct, substantial, and readily
identifiable financial impact on the staff member or if the applicanother person subject to



that decision is a person with whom the staff member has a close familial, business, or other
Faa20AF0A2Yy I f NBfFGA2YyaKALD /| £2a8S8S FlLYAEAL NI
spouse, parent, child, brother, sistegrandparent, or grandchild. The term includes the step,

half, and inlaw relationships.

2) If a staff member has a conflict of interest under this section, the decision shall be assigned to
the supervisor of the staff person or such other staff persomag be designated by the County
Manager. No staff member shall be financially interested or employed by a business that is
financially interested in a development subject to regulation under this ordinance unless the
staff member is the owner of the land building involved. No staff member or other individual
or an employee of a company contracting with the County to provide staff support shall engage
in any work that is inconsistent with his or her duties or with the interest of the County, as
determinedby the County.

(F) Inspections

If inspecting a property or building, the Zoning Administrator or designated staff must enter the
premises during reasonable hours and upon presenting credentials; provided appropriate consent has
been given for areas not opeto the public or an administrative search warrant to inspect has been
secured.

Section7.07 DETERMINATION CBEMPLIANCE
(A) Intent

Where determination of compliance with a development standard can be made by the Zoning

Administrator usingequipment normally available or obtainable without extraordinary expense, such
determinations shall be so made.

However, where technical complexity or extraordinary expense makes it unreasonable for the County to
maintain the personnel or equipment necesgdor making difficult or unusual determinations, the
following procedures shall be followed to protect individuals from arbitrary, capricious, and unreasonable
administration and enforcement of performance standard regulations, and to protect the gendstt

from unnecessary costs for administration and enforcement.

(B) Determinations and Notice of Determinations

The Zoning Administrator making the determination shall give written notice to the owner of the
property that is the subject of the determinatiand to the party who sought the determination,
if different from the owner. The written notice shall be delivered by personal delivery, electronic
mail, or by firstclass mail. The notice shall be delivered to the last address listed for the owner of
the affected property on the county tax abstract and to the address provided in the application or
request for a determination if the party seeking the determination is different from the owner.

It shall be conclusively presumed that all persons with staniiragppeal have constructive notice

of the determination from the date a sign providing notice that a determination has been made is
prominently posted on the property that is the subject of the determination, provided the sign
remains on the property foat least 10 days. The sign shall contain the words "Zoning Decision" or
"Subdivision Decision" or similar language for other determinations in letters at least six (6) inches
high and shall identify the means to contact a local government staff membenffmmation



about the determination. Posting of signs is not the only form of constructive notice. Any such
posting shall be the responsibility of the landowner, applicant, or person who sought the
determination. Verification of the posting shall be proaidto the staff member responsible for

the determination. Absent an ordinance provision to the contrary, posting of signs shall not be
required.

(C) ProceduréWhereZoningAdministratorCannotMake FinaDetermination

If, in the considered judgment of th8oning Administrator, there is probably violation of the
performance standards as set forth in this Ordinance, the following procedures shall be followed.

1) The Zoning Administrator shall give written notice, by certified mail, to the person or persons
respasible for the alleged violation. The notice shall describe the particulars of the alleged
violationsandthe reasonswvhy the ZoningAdministratorbelievesthere isaviolationin fact, and
shall require an answer or correction of the alleged violationhi® satisfaction of the Zoning
Administrator within a time limit set by the Zoning Administrator. The notice shall state, and is
hereby declared, that failure to reply or to correct the alleged violation to the satisfaction of the
Zoning Administrator witim the time limit set constitutes admission of violation of the terms of
thisOrdinance.

2) The notice shall further request technical determinations as described in this Ordinance to be
made, and that if violations as alleged are found, costs of such detetimns shall be charged
against those responsible for the violation, in addition to such other penalties as may be
appropriate,

3) If there is no reply within the time limit set, but the alleged violation is corrected to the
satisfaction ofthe Zoning RYA YA A0 NF 02NE AdG aKFIftf 06S y2G0SR agdA
notice, and shall be retained among the official records, taking such other action as may be
warranted.

4) If there is no reply within the time limit set and the alleged violation isaostected to the
satisfaction of the Zoning Administrator within the time limit set, a Notice of Violatiobevill
issued.

5) If areply is received within the time limit set indicating that the alleged violation widbbected
to the satisfaction of the @ing Administrator, but requesting additional time, the Zoning
Administrator may grant an extension, if it is deemed warranted in the circumstances of the case
andif the extensiorwill not likelycauseéimminentperil to life, health,or property.

6) If reply is received within the time limit set requesting technical determination as provided in this
Ordinance, and if the alleged violation continues, the Zoning Administrator may call in properly
gualified experts to make the determination. #xpert findings indicate violation of the
performance standards, the cost of the determinations shall be assessed against the properties or
persons responsible for the violation, in addition to such other penalties adbmagpropriate.

7) If noviolationisfound, the costsof the determinationsshallbe paid by the Townwithout
assessment against the properties or persionslved.



Section7.08 ZONINGand DEVELOPMENT APPROVAL

(A) Purpose

The issuance of a Zonimg Development Approvat intended to demonstrate that the plans,
specificationsand the intended use of land as well as existing or proposed structure(s) conforms
in all respects to the provisions of this Ordinance.

All Zoningor Development Approvalpplications shall be made print or electronicwriting by a person
with a property interest or a contract to purchase propetdythe Zoning Administrator on forms provide
for that purpose. A record of all such applications Ishalkept on file by the Zoning Administratdir.
electronic writing is used, then it must be protected from further editing pursuant of NCG S403{B).

(B) Development ApprovaRequired

1) Construction Activitieslt is unlawful to begin the excavation for tisenstruction, the moving,
alteration, or erection of any building or other structure, including an accessory structure,
exceeding a dimension of twelve (12) feet in height, widémgth, or area without a valid
Development ApprovalOrdinary repairs andizLJnFA Ga GKI 4 R2 y2aG £ 3Gd§SNI |
dimensions or footprint are exempted from théuirement.

2) Change in Land Use or Occuparitys unlawful to change the type of use of land or the type of
use or occupancy of an existing building withauwtalidDevelopment Approvabermit.

3) Relationship to Building PermitWhen a Building Permit related to a construction activity is
required, applicationfor Development Approvashall be made inconjunctionwith the Building
Permitapplication.

4) Failure toobtain a Zoningr Development ApprovaFailure to obtain a required zoning permit
shall constitute a violatiorof this Ordinanceand be subjectto complianceproceduresas
describecherein(Article VIII).

(C) Development Approvals Run with the Land

Unless provided otherwise by law, all rights, privileges, benefits, burdens, and obligations created by
Development Approvals attach to and run with the land.

Section7.09 CERTIFICATEQ@ECUPANCY

(A) Issuance

1) Abuilding, structure, or zoning lot for which a Zoning Permit has been issued shall not be used or
occupied until the Zoning Administrator has, after final inspection, recommended the issuance of
a Certificate of Occupancy indicating compliance has beeremdth all the provisions of this
Ordinance.

2) TheZoningAdministratorshallnot recommendthe issuanceof a Certificateof Occupancyntil
the Davidson County Health Department has approved the water supply and sewage disposal
systems aprovided.

3) Theissuanceof a Certificate ofOccupancyhallin no case beconstruedaswaiving anyrovision
of this Ordinanceor other applicablerequirements.



Section7.10 AMENDMENTS
(A) Initiation

An amendment to the Ordinance may be initiated by:
1) The Governingody;
2) ThePlanningBoard;

3) Application by any property owner, resident, or his ordmnt.
(B) Purpose
An amendment to the Ordinance may be considered:

1) To correct a manifest error in ti@rdinance;

2) Due to changing conditions in theea;

3) To extend the boundary of axisting zonindistrict;

4) To change theegulations;

5) To promotepublichealth,safety,andwelfareandto achievethe purposeof the
Comprehensive Plan.

(C) Procedure

1) Amendment requests shall be filed with the Zoning Administrator on the approp@jgtécatian
form provided, accompanied by any required applicatem

2) The application must be deemed substantially complete by the Zoning Administrdtter to
considered. The application shall be scheduled for consideration by the Board of
Adjustment according to hie schedule and deadlines established by the Zoning
Administrator.

3) Incompleteapplicationsshallbe returnedto the applicant.

4) Additionalmaterialsmay be submittedn supportof anapplicationat the discretionofthe
applicant.

(D) DownZoning

No amendment to zoning regulations or a zoning map that daenes property shall be initiateldy a
third party, nor is it enforceable without the written consent of all property owners whose property is the
subject of the dowrzoning amendment, unless the Wo-zoning amendment is initiated by the local
government. For purposes of this section, "demaning” means a zoning ordinance that affects an area of
land in one of the following ways:

1) By decreasing the development density of the land to be less déaseras allowed under
its previous usage.

2) By reducing the permitted uses of the land that are specified in a zoning ordinance or land
development regulation to fewer uses than were allowed under its previous usage."

(E) Withdrawal ofApplication

An applicat may withdraw an application at any time by written notice to the Zoning Administrator. An

FLILX AOFGA2Y SAGKRNI gy FNBY O2yaARSNIGAZ2Y o0& (GKS

more than once within a twelve (12) month period.



(F) Statementof Consistenceand Reasonableness

1) Amendments to this Ordinance shall be accompanied by a statement describing the level of
consistencyr inconsistencyf the amendment with adopted comprehensive plans for the Town
in accordance with NCGS 16605(a)

2) If azoning map amendment is adopted and the action was deemed inconsistent with the adopted
plan, the zoning amendment shall have the effect of also amending any futureitEnthap in
the approved plan, and no additional request or application for a plaendment shall be
required.

3) When adopting or rejecting any petition for a zoning map amendment, a statement analyzing the
reasonableness of the proposed rezoning shall be made by the planning board and
recommended to the governing board. This statemehtaasonableness may consider, among
other factors, Q) the size, physical conditions, and other attributes of the area proposed to be
rezoned, 2) the benefits and detriments to the landowners, the neighbors, and the surrounding
community, 8) the relatilmship between the current actual and permissible development on the
tract and adjoining areas and the development that would be permissible under the proposed
amendment; 4) why the action taken is in the public interest; ary} &ny changed conditions
warranting the amendment. If a zoning map amendment qualifies as a “lrgle rezoning"
under NCG260D602(b), the governing board statement on reasonableness may address the
overall rezoning. The statement of reasonableness and plan consistency mayrbeesbpy a
single statement.

(G) Effect of Denial on Subsequdrtitions

When the Governing Body denies an application or the application is withdrawn after notice of the public
hearing has been given, the Governing Body shall not accept arepécation for the same or similar
amendment, affecting the same property or a portion of it for a period of dpe/¢arfrom the date of
denial or withdrawal.

(H) Notice ofDecisions

It shall be the responsibility of the Zoning Administrator to notify tipplecant of decision or
recommendation of the Board regarding their request or appeal. The notice of decision shall be
provided by certified mail.

() Execution of Boardction

It shall be the responsibility of the Zoning Administrator to faithfully exectite alLJ2 NIiA 2y a 2 F
action, including the issuance of permits, enforcement of conditions, and other actions as approved by a
Board.




Section7.11 VARIANCES

(A) Procedure

1) Variances are granted by the Board of Adjustméfariance requests shdik filed with the
Zoning Administrator on the appropriate application form provided, accompanied by any
required applicatiofee.

2) The application must be deemed substantially complete by the Zoning Administrdtter to
considered. The application shall beheduled for consideration by the Governing Body
according to the schedule and deadlines established by the Zéwmgnistrator.

3) Incompleteapplicationsshallbe returnedto the applicant.

4) Additionalmaterialsmay be submittedn supportof anapplicationat the discretionofthe
applicant.

5) Upon submission of a complete request, the Board of Adjustment shall schedule guglicisi
evidentiary public hearing as provided in NCGS 14810 hear evidence on the proposed variance.

(B) EindingsRequied

A variance may only be allowed by the Board of Adjustment in cases involving practical difficulties or
unnecessary hardships when substantial evidence is provided in the official record that supports each of
the following findings:
1) That the alleged halships or practical difficulties are unique and singular as regards to the
property of the personrequestingthe varianceandare not those sufferedin commonwith other
property similarlijjocated.

2) That the alleged hardships and practidéficulties, which will result from failure to grant the
variance, extend to the inability to use the land in question for any use in conformity with the
provisionof this Ordinanceandincludesubstantiallynore than mereinconvenienceandinability
to attain a higher financiakturn.

3) That the variance, if allowed, will not substantially interferi¢h, or injure the rights of others
whoseproperty would be affectedby allowanceof thevariance.

4) Thatthe variance is itnarmonywith this Ordinanceand serves the generdhtent andpurpose.

5) That allowing the variance will result in substantial justice being done, considering both the public
benefits intended to be secured by this Ordinance and the individual hardships that wiitffbeed
by a failure of the Board to granwariance.

(C) Evidence to SuppoRindings

Substantial evidence in the record of proceeding before the Board must be provided to support the
finding of fact by the Board of Adjustment on all five categories above.

(D) Conditions

The Board may impose reasonable conditions upon the granting of any variance to insure that the public
health, safety, and general welfare shall be protected and substantial justice done. Violation of such
conditions shall be a violation of thBrdinance.

(E) Construction

Upon granting of any variance resulting in the issuance of a building permit, the permit must be
obtained and construction or the proposed use begun within 180 days of the date of the Board of



Adjustment hearing, after which the pait shall be null and void.
Section7.12 PUBLIGIOTICE

A request fora changen a development regulation related to NCG®D@inderthe jurisdictionof the
Town of Midwayrequires a notice of the proposed request be providedhe general public if a e
amendment andjo the owner of the parcel, owners of all parcels adjoiniogntiguousor separated
from the subject property by street, railroad, or other transportation corridsrshown on the county tax
mapsfor parcel specific development regulati@mendments

1) Noticeshallbe sentby first classmail to the lastaddressedisted for suchownerson the county
taxlistingsas required by NCGS 1686D2(a)

2) Thepersonor personsmailingsuchnotice shallcertify to the governingbodythat propernotice
hasbeengivenandsuchcertificationshallbe deemedconclusiven the absenceoffraud.

3) In the case of comprehensive rezoning of all property within the Jurisdiction, notice shall be given
as required by NCAS0D601L

4) Notice of such proposed action shall also be published in a newspaper of general circulation in
accordance witiNCGS 160802

5) The site of the proposed request shall be posted in a conspicuous location(s) with the time, date,
and notice of public hearing?osting shall not be required in the case of comprehenszening.

6) Notice of a request for an amendment to this Ordinance or an appeal of an interpretation of this
Ordinance shall be published in a newspaper of general circulation in accordance with Nort
Carolina Gener&tatutes.

7) Meeting of the designated board shall have an agenda duly posted in accordance with North
Carolina Open Meetin@atute.

8) Pubic notice for updates to the comprehensive land development plan must follow the
process mandated faroning text amendments.

Section7.13 APPEALS
(A) Intent

It is the intention of this Ordinance, unless otherwise provided, that all appeals arising in connection
with the enforcement of this Ordinance shall be presented first to the ZoAohginistrator and that

such appeals shall be presented to the Board of Adjustment only upon written appeal from the Zoning
Administrator's decision.

(B) Notice of Determination and Time to Appeal

If written notice of determination of a decision is not receaivat the public hearing or other methods
and needs to be sent Hyrst-classmail, it is presumed to have been received on the third (3) business
day after it is sent to the owner or the party who has sought the determination.

(C) Procedure

Unless astherwise provided, appeals to decisions, actions, orders, or interpretations of this Ordinance
shall bein writing, filed

1) within thirty (30) days of thedecisionadfiled with
2) the Secretary of the Board or Commission to which the apis¢aken.



In adlition, in the case of an appeal afiministrativeor staff decision, the official who made the
decision(or the successor if no longer employed) must appear as a witness in the gppsaant
of NCGS 160806, and theenforcement actions, including finesiust be pauseduring the appeal
pursuant of NCGS 166105,

(D) PlanningBoard

Unless otherwise provided, an appeal from a decision of The Zoning Administrator with regard to a
minor subdivision, or minor site plan is to the Planning Board.

(E) Board ofAdjustment

Unless otherwise provided, an appeal from a decision of the Zoning Administrator with regard to an
interpretation of a zoning provision of this Ordinance, a floodplain boundary, or a zoning boundary, is to
the Board of Adjustment.

Unless otherwge provided, an appeal from an address assignment shall be to the Board of Adjustment.

Unless otherwise provided, any owner or occupant who has received a Notice of Violation may appeal
the decision of the Zoning Administrator to the Board of Adjustment.

The Board of Adjustment, or other designated Board, shall hear an appeal within a reasonable time, and
it may affirm, modify, or revoke the Notice of Violation. In the absence of an appeal, the remedies and
penalties sought by the Zoning Administrator i tRotice of Violation shall be final.

(F) GovernindBody

Appeals from a decision of the Planning Board with regard to a zoning map amendment, conditional use
district, special use permit or ruling on an appeal of a decision of the Zadiministrator shall be to the
Governing Body.
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(G) JudiciaAppeal

Except as otherwise provided, the appeal of a decision of the Governing Body or the Board of Adjustment

shall be to a court of competent jurisdiction. An appeal from the decision of the Board of Adjustment
shall be by proceedings in the nat of certiorari to the Superior Court as provided by law.
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(H) Stay of FurtheProceedings

An appeal to the Board of Adjustment from a decision or determination of the Zoning Administrator stays
all proceedings in furtherance of the decision or determinadppealed from, except as provided herein.

ExceptionsAn appeal to the Board of Adjustment of a determination or decision of the Zoning
Administrator shall not stay further proceedings if the Zoning Administrator certifies that:

1) A stay would cause immineperil to life and/oproperty.

2) The situation appealed from is transitory in nature and, therefore, an appeal would seriously
interfere with enforcement of th®rdinance.

In each instance, the Zoning Administrator shall provide written documentation tpostifhe
conclusion.

0] Restoration of Penalties FollowiAppeal.

Upon the resolution of any appeal in favor of the Governing Body, penalties that would have otherwise
accumulated during the appeal process shall be fully restored and assessed as desatdredirticie 8
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Section7.14 FEES
(A) Fees

Fees shall be charged to defray the cost of advertising as required by law and the provision of technical
support for changes to the zoning regulatioz®ning maps, and requests for special use permits,
variances, plan reviews, or permits. Fees shall be set and modified by the Town Council. A schedule of
applicable fees shall be maintained on file and available to the public by the Zoning Administrator.

(B) Refund ofFees

A fee filed in conjunction with an application for an amendment or an appeal is not refundable. An
applicant may request a partial or full refund of fees if the petition is withdrawn prior to the deadline for
advertising the petition to the ewspaper upon the basis of a hardship.

A hardship is considered an unforeseen set of circumstances beyond the applicant's control, providing
sufficient cause for the applicant to not pursue the request. The decision to grant a refund or partial
refund lieswith the Zoning Administrator. Requests for a refund must be made in writing at the time of
withdrawal. Appeals of a decision regarding fees may be made to the Planning Board.

Section 7.15 VESTED RIGHTS
(A) Establishment of a Vest&ight

A landowner may apply for the determination of a vested right pursuant to North Carolina General
Statute160D1080n a form to be provided by the Zoning Administrator at the same time as application

is made for a zoning map amendment, subdivision plan@ggdr aconditional usezoning a special use
permit, or a site plan approvallhe Zoning Administrator shall make an initial determination as to the
existence of the vested right. The decision of the zoning administrator or officer may be appealed under
NCGS1600405. On appeal, the existence of a vested right shall be reviewedwt® In lieu of seeking

such a determination, a person claiming a vested right may bring an original civil action as provided by
NCGSL160D405(c).

1) A vested right shall be deemed established upon the valid or conditional approvaitesaecific
devebpment plan submitted with the application by the Planning Board, the Boakdjostments,
or the Town Council (hereinafter referred to as the governing board) whichever has jurisdiction
over the zoning action being considered following notice and a gluddiring.

2) Such vested right shall confer upon the landowner the right to undertake and complete the
development and use of said property under the terms and conditions ofitieespecific
development plan which plan may be approved upon such terms andittans as may be
reasonably necessary to protect the public health, safety, and welfare. Failure to abide by the
termsand conditionsimposedshallresultin the forfeiture of a vestedright.

3) Aright which has been vested as provided for in this sestiati remain vested for a period of two
years which period shall not be extended by any amendment or modification sitegpedic
developmentplanunlessexpresshprovidedby the governingoard.

4) The establishment of a zoning vested right shall not preclude the application of overlay zoning that
imposes additional requirements but does not affect the allowable type or intensity of use, or
preclude Ordinances or regulations that are general in reaamd are applicable to all property
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electrical, and mechanical codé€3therwise applicable new or amended regulations shall become
effective with respecto property that is subject to aite-specificdevelopment plan upon the
expirationor termination of the vestedrightin accordancevith this article.

(B) Types and Duration of Statutory Vested Rights

Amendmentsn Town of Midway development regulations dhiabt be applicable or enforceable with
regard to development that has been permitted or approved pursuant to NCGSIEDNg as one of

the types of approvals listed in this subsection remains valid and unexpired. Each type of vested right listed
in this subsection is defined by and is subject to the limitations provided in this se¢tsted
rightsestablished under this section are not mutually exclusive. The establishment of a vested right under
this section does not preclude the establishment oé@m more othewested rightsor vesting by common

law principlesVested rightsestablished by the Town of Midway approvals are as follows:

1) Six months- Building permits- Pursuant to NCGS 164009, a building permit expires Si&)
months after issuance unless work under the permit has commenced. Building permits also expire if
work isdiscontinued for a period of 12 months after work hasntnenced.

2) One year Other local development approvalsPursuant to NCGS 16€I3(c), unless otherwise
specified by statute or local ordinance, all other local development approvals expire one year after
issuance unless work has substantially commenEggiration of a local development approval shall
not affect the duration of a vested right established under this sectiovested rightsestablished
under common law.

3) Twoyears- Sitespecific vesting plans.

a. Duration.- A vested right for aite-specific vesting plan shall remain vested for a period
of two years. This vesting shall not be extended byamgndmentsor modifications to
a site-specific vesting plan unless expressly provideddyn of Midwayordinance.

b. Relation to building penits. - A right vested as provided in this subsection shall
terminate at the end of the applicable vesting period with respect to buildings and uses
for which no valid building permit applications have been filed. Upon issuance of a
building permit, the povisions oNCGS16001109 andNCGS1600D1113 shall apply,
except that the permit shall not expire or be revoked because of the running of time
while a vested right under this subsection exists.

c. Requirements for sitaspecific vesting plans.For the puposes of this section, a "site
specific vesting plan" means a plan submitted to the Town of Midway describing with
reasonable certainty the type and intensity of use for a specific parcel or parcels of
property. The plan may be in the form of, but not limited to, any of the following
plans or approvals: a planned unit development plan, a subdivision plat, a site plan, a
preliminary or general development plan, a special use permit, a conditional zoning, or
any other development approval as guided by fhewn of Midway ordinance. What
constitutes a sitespecific vesting plan shall be defined by the relevant development
regulation, and the development approval that triggers vesting shall be so identified at
the time of its approval. At a minimum, the regtibn shall designate a vesting point
earlier than the issuance of a building permit. In absencelaiven of Midwayegulation
setting forth what constitutes a sitgpecific vesting plan, any development approval
shall be considered to be a sigpecificvesting plan. A variance shall not constitute a
site-specific vesting plan and approval of a sifeecific vesting plan with the condition
that a variance be obtained shall not confer a vested right unless and until the necessary
variance is obtained. Ifsketch plan or other document fails to describe with reasonable
certainty the type and intensity of use for a specified parcel or parcels of property, it may
not constitute a sitespecific vesting plan.



d. Process for approval and amendment of sfgecificvesting plans: If a sitespecific
vesting plan is based on an approval required by the Town of Midway development
regulations, a notice and hearing is required for that underlying approval. If the duration
of the underlying approval is less than two y&dhat shall not affect the duration of the
site-specific vesting plan established under this subdivision. If thespiéeific vesting
plan is not based on such an approval, a legislative hearing with notice as required by
NCGS160D602shall be heldThe Town of Midway may approve a s#jgecific vesting
plan upon such terms and conditions as may reasonably be necessary to protect the
public health, safety, and welfare. Such conditional approval shall result in a vested right,
although failure to abidéy its terms and conditions will result in a forfeiturevafsted
rights. The Town of Midway shall not require a landowner to wasted rightsas a
condition of developmental approval. A s#pecific vesting plan shall be deemed
approved upon the effetive date of the local government's decision approving the plan
or such other date as determined by the governing board upon approval. An approved
site-specific vesting plan and its conditions may be amended with the approval of the
owner and the local geernment as follows: any substantial modification must be
reviewed and approved in the same manner as the original approval, minor
modifications may be approved by the ZoniAdministrator ifsuch are defined and
authorized by local regulation.

4) Seven year- Multiphase developments. A multiphase development shall be vested for the entire
development with the zoning regulations, subdivision regulations, and unified development
ordinances in place at the time a site plan approval is granted for the ipfitiedeof the multiphase
development. This right shall remain vested for a period of seven years from the time a site plan
approval is granted for the initial phase of the multiphase development. For purposes of this
subsection, "multiphase development" rars a development containing 100 acres or more that (i)
is submitted for site plan approval for construction to occur in more than one phase and (ii) is subject
to a master development plan with committed elements, including a requirement to offer land for
public use as a condition of its master development plan approval.

5) Indefinite - Development agreements.A vested right of reasonable duration may be specified in
adevelopment agreemerapproved under NC&L60D.

(C) Continuing Review

(D) Followingapproval or conditional approval of a statutory vested right, a local government
may make subsequent reviews and require subsequent approvals by the local government
to ensure compliance with the terms and conditions of the original approval, provided that
such reviews and approvals are not inconsistent with the original approval. The local
government may revoke the original approval for failure to comply with applicable terms
and conditions of the original approval or the applicable local development
regultions. Termination of a VesteRight

A zoning right that has been vested as provided in this article shall terminate.

1) Atthe end of the applicable vesting period with respect to buildings and uses for which no valid
building permit application has beéited;
2) With the written consent of the affectethndowner;

3) Upon findings by the governing board, by Ordinance after notice and a public hearing, that
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would pose aserious threat to the public health, safety, and welfare if the project were to
proceedascontemplatedin the site-specificdevelopmenplan;



4) Upon payment to the affected landowner of compensation for all costs, expenses, and other
losses incurred bthe landowner, including, but not limited to, all fees paid in consideration of
financing,andall architectural,planning,marketing,legal,andother O 2 y & dzfeésinglrie@ a
after approval by the Town, together with interest thereon at the legal ratail paid.
Compensation shall not include any diminution in the value of the property which is caused by
suchaction;

5) Upon findings by the governing board, by Ordinance after notice and a hearing, that the
landowner or his representative intentionally suligd inaccurate information or made
material misrepresentations which made a difference in the approval by the governing board
of the site-specificdevelopment plamr

6) Upon the enactment or promulgation of a State or Federal law or regulation that jiexiu
developmentas contemplatedin the site-specificvesting plan or phasedevelopmentplan, in
which casethe governing board may modify the affected provisions, upon a finding that the
change in State or Federal law lefsndamentaleffectonthe plan,by Ordinanceafter noticeand
ahearing.

(E) Repealer

In the event that NCGE50D102is repealed, this Section shall be deemed repealed and the provisions
hereof no longer effective.

(F)  Applicability
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Section 7.16 ~ COMPREHENSIVE REVIEW

The Planning Bodrshall from time to time examine the provisions of this Ordinance and shall submit a
report to the Town Council recommending changes and amendments, if any, which are desirable in the
interest of public health, safety, and general welfare.



ARTICLEIII. COMPLIANCE

Section8.01 VIOLATIONS

Any of the following shall be considered a violation of this Ordinance and shall be subject to the
enforcement remedies and penalties provided by this Article and by NEGI3106 andl60D
404(c).

(A) Developnent Without aPermit

To engage in any development, use, constructiemodeling,or other activity of any nature upon the
land or improvements thereon subject to the jurisdiction of this Ordinance without all required permits,
certificates or other forms of authorization as set forth in this Ordinance.

(B) Development Inconsistent WithRermit

To engage in any development, use, construction, remodeling, or other activity of any nature in any way
inconsistent with any approved plan, permit, certificate, or other form of authorization granted for such
activity.

(©) Violation by Act o®mission

To violate, by act or omission, any term, variance or waiver, condition, or qualification placed by the
governing body or its agent boards upon any required pereitificate,or other form of authorization
for the use, development or other activity upéand or improvements thereon.

(D) Use inviolation

To erect, construct, reconstruct, alter, repair, convargintain,or use any building or structure or to use
any land in violation or contravention of this Ordinance, or any other regulation made under the authority
conferred thereby.

(E) Subdivision iviolation

To subdivide land in violation of this Ordinance or transiesell land by reference to, exhibition of, or

any other use of a plat or map showing a subdivision of the land before the plat or map has been properly
approved under this Ordinance and recorded in the Office of the Register of Deeds. The description by
metes and bounds in the instrument of transfer or other document used in the process of selling or
transferring land does not exempt the transaction from violation of this Ordinance.

(F)  Continuation of &iolation

Each day's violation of any provision of t@isdinance is considered a separate and distinct offense.

Section8.02 PROCEDURES

When the Zoning Administrator or his agent finds a violation of this Ordinance, it shall be his duty to
notify the owner or occupant of the land, building, structure, smmnyse of the violation. The owner or
occupant shall immediately remedy the violation.

(A) Notice ofViolation

1) If the owner or occupant of the land, building, sign, structure, or use in violation fails to take prompt
corrective actionanotice of violationshall be deliveredby the ZoningAdministrator or designeto
the holder of the developmerdpprovaland to the landowner of the property involved, if the
landowner isnot the holder of the developmerdpproval, by personal delivery, electronic delivery,
















































































































